RESOLUTION NO. 2015- 23

ADOPT A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF YREKA
ESTABLISHING PAID SICK LEAVE POLICY PURSUANT TO AB1522 FOR
PART-TIME EMPLOYEES

WHEREAS, on September 10, 2014 the Governor of the State of California signed the
Heaithy Workplaces, Healthy Families Act of 2014 (AB1522) providing paid sick leave

for covered employees effective January 1, 2015; and

WHEREAS, the AB 1522 paid sick leave provisions are to take effect July 1, 2015; and

WHEREAS, the City of Yreka wishes to establish a paid sick leave policy pursuant to
AB1522 for pari-time employees; and

WHEREAS, part-time employees are not covered by an existing collective bargaining
agreement; benefits resolution nor any other benefits policy; and

WHEREAS, AB 1522 allows for the establishment of internal palicies for implementation
of AB1522;

NOW THEREFORE BE {T RESOLVED, the City Council of the City of Yreka as follows:

1. Sick leave shall be accrued at a rate of one (1) hour sick leave per thirty (30)
hours worked,

2. Employee shall begin accruing sick leave on the first day worked, without a
probationary period.

3. Employee may take sick leave in any fifteen (15) minute increment of the sick
leave batance accrued and may not use more than the accrued balance earned.

4. Any accrued sick leave carries over to the next year.
5. The City of Yreka is not establishing an accrual cap.

6. Paid sick leave will not be considered hours worked for purposes of overtime
caiculation.

7. Paid sick leave benefits are effective July 1, 2015 and remain in effect until
modified, terminated, or rescinded by subsequent resolution of the City Council,
or by changes in applicable State or Federal law.



8. City reserves the right to change any policies in the future. Current policy does
not give employees any “vested rights”.

Passed and adopted this 18!" day of June, 2015 by the following vote:

AYES: Baird, Freeman, Mercier & Simmen

NAYS: None
ABSENT: Foster
( 'j](\ (x
hn Mercier T —
ayor
Attest. \’\ QQ&Q?DZ{\
Liz Casson
City Clerk
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CITY OF YRERA
CITY COUNCIL AGENDA MEMORANDUM

To: Yreka City Council

Prepared by: Debarah Ramirez, Accounting Manageng.

Agenda title: Adopt a Resolution by the City Council of the City of Yreka Establishing Paid
Sick Leave Policy pursuant to AB1522 for Part-Time Employees

Meeting date: June 18, 2015

ngmarz:

The State of California has enacted the Healthy Workplaces, Healthy Families Act of 2014 (AB 1522).
Beginning July 1, 2015, employers must implement the provisions for paid sick feave for emoyees
covered under AB 1522. Under the provisions of AB 1522, the City may establish within the state’s
guidelines intemal policies for the accrual method and manner of taking sick leave.

The City’s proposed method of implementing this benefit, for pari-time employees:

= Accrue sick leave at a rate of one (1) hour sick leave per thirty (30) hours worked.

*+ Begin accruing sick leave on the first day worked, without a probationary period for use.

* Ability to take sick leave in any fifteen (15) minute increment of the sick leave balance accrued
and may not use more than the accrued balance earned.

* Accrued sick leave carries over to the next year.

¢ Sick Leave is not subject to an accrual cap,

* Paid sick leave will not be considered as hours worked for purposes of overtime calculation.

[

Paid sick icave benefits will commence July 1, 2015 and remain in effect until modified,
terminated, or rescinded by subsequent resotution of the City Council, or by changes in
applicable State or Federal law

= City reserves the right to change any policies in the future. Current policy does not give the
employee any "vested rights™.

Fiscal Impact:

The financial impact of implementing AB 1522 is unkrown at this time; however, any additional costs
would be flimited to covering services performed by part-time staff during sick leave absences.

Recommendation and Requested Action:

Adopt 2 Resolution by the City Council of the City of Yreka Establishing Paid Sick Leave Policy
pursuant to AB1522 for Part-Time Employees.

Allachments
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Paid Sick Leave

Frequently Asked Questions

s T

About California's New Paid Sick Leave law (v 1121)

e ' Eligibility for paid sick leave under the new law
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The state's new sick leave |aw takes effect January 1 2015 However, the right to accrue and take sick leave
unger this law does not take effect until July 1, 2015
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An employee qualifies for paid sick leave by working for an employer on or after January 1. 2015, for at lsast
30 days within a year :n California 2nd by satsfying 2 90 day employment period (which works ke a
probationary penod) before an employee can aclually take any sick leave
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If you work less than 30 days in Caiifornia within a year, then you are nol enfitied 1o be paid sick leave under
this new law
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The 90 day period works /ike a probationary penicd  Although you begin to accrue paid sick leave on July 1,
2015 or your first day of employment if you are hired after Juy 1, 2015, if you work |ess than 90 days for your
employer, you are not enfitied 1o take paid sick leave
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A qualifying employee begins to accrue paid sick leave baginning on July 1. 2015, or if hired after thal date on
the first day of employment  An empioyee is entiled to use (lake| paid sick leave only afier meeting the
qualifications for paid sick leave (addressed in the orevious three questionsiresponsas) and accruing encugh
pad sick leave time Lo use for one of the stated purposes of the law
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The different dates are a result of the general effective dates of new legisiaton (on January 1 foliowing
enactmenl of the law) and the way the law was drafted making some of its provisions operative on a specified
date (July 1, 2015) Both the qualilying periods that determine which employees are eligible for paid sick leave
and the employee natce required by Labor Code 2810 5 become effective on January 1, 2015, but the law
prowides that entitiement does not begin unbl July ' 2015
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An employee who works at least 30 days within a yeal in California, including part-time, per diem, and
temporary employees, are covered by this new law with some specific exceptions. Providers of publicly-
funded In-Home Supportive Services (IHSS) are exempt Employees covered by coliective bargaining
agreements with specified provisions are exempt, as are indwiduals employed by an air carrier as a flight dechk

or cabin crew ber. if they [ tedd ime off a2 least equivalent in the requirements of the new
law.
Temporary employ of a staffing agancy ara d by the new law Therefore, whoever is tha employer

or joint employer is required to provide paid sick leave 1o qualfying employees

How do qualifying employees accrue and take paid sick leave
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Startng July 1, 2015 empioyees will garn at least one houwr of paid leave ‘or every 30 hours worked  That
works out to a litle more than exght days a year lor someone who works full tme Bul emgployers can imit the
amount of paid sick leave you can take in one year to 24 hours (three days)

http://www.dir.ca.gov/dlse/Paid_Sick_Lcave.him 6/5/2015
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http://Avww.dir.ca.gov/dlsc/Paid_Sick_Leave.htm

Because paid sick leave accrues beginning on July 1, 2015 or the first day of employment if hired atter July 1,
2015, the 12 month period will vary by hire date for those employees hired after July 1, 2015, Therefore, the
measurement will mostly be tracked by the loyea's ary date

Yes. An employer may elect to advance sick ieave 10 an employee before 1t is accrued. but there 1s no
for an employer to do so under this law
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Accrual, camyover, and use are all distinct concepts. Accrual ts based on the number of hours an employee
works; the amount carried over to the next year may be subject to a cap if the amployer establishes a cap by
oolicy; and finally, use may be limited to 3 days per year
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The paid sick leave law requires that your accrued sick leave be restored to you f you return 1o the same
employer within 12 months from the previous separation. Allhough an employer does not have to allow an
employee use of the paid sick leave prior to working 90 days, because the law specifically requires that the
leave be restored 1o you. in your second year, you have mat the 90 day restriction on use after 30 days (due
to working 60 days in the prior year) and can bagin 1o use your paid sick leave afler working 30 days in the
second year.
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The paid sick leave law does not require that your accrued sick leave be restored lo you Whether you have to
re-establish eligibiity by working another 30 days within a year and 80 days before use, is a question that is
not addressed in the new law and will depend on the particular facts of the situation to answer.
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Mo Because the statute provides that an employer may limit the amount of sick leave to 24 hours or threa
days, and because you work 6 hours per day, you have only used 18 of your 24 hours For enforcement
purposes, DLSE interprets the reference to “three days’ 1o state an equivalent of 24 hours (based on an B
hour workday) and is not a limitation that can be used to prohibit a pan-time employee from using at least 24
hours of accrued leave in a year Therefore, the minimum amount that you have 1o be allowed 1o take cannot
fall below 24 hours. In this situation, you still have 6 hours left o take and be paid for, during the year

Employer policies can provide more paid sick leave but not less
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The new law establishes a minimum req . but an employer can provide sick leave through its own
Plan or establish ditferent plans for different categories of workers. Howavar, each plan must satisty the
accrual, carryover, and use requirements of the law or put the full amount of leave into your leave bank al the
beginning of each year in accordance with the PTO policy. If an employer provides a policy which exceeds
the minimum requi s, including providing a specific cap. the palicy must be clear as to the additional

terms that apply to their employees

An employer must have a paid leave policy that salisfies the same purposes required by tha new law and
must provide no less than 24 hours or three days of paid sick leave for an employee to use each year
Therefare, the full amount of accrued leave must be available 1o the employee st the beginning of the 12
month period For initlal hires, however, the employee must still meet the 80 day employment requirement
pnor to taking any paid sick leave.

Yes. but an employer can hmit or cap the amount of sick leave an employee may accrue io 6 days or 48
nours
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No, as long as your employer provides at least 24 hours per year of paid leave that can be used for health
care and meets other requiraments in the law
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Maost employers with this new but growing policy do not track how much time employees take off or for what
reason. However, the new law requires thal employers separately track sick leave accrual and use

Page 2 of 5
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For what purposes can an employee take paid sick leave
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You can take paid leave for you or a family member for preventive care or care of an existing health condition
or far specified purposes f you are a victim of d ti ! | It or stalking. Family members
nclude the employee's parent chid. spouse, registered domestic pariner. grandparent, grandchild, and
sibling. Preventive care would include annual physicals or flu shots  For parbal days. your employer can
require you 10 take at leas! two hours of leave. but otherwise the determunabion of how much time s needed (s
left 1o the employee
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Employers must permit the employee 0 use the paid sick leave upon an oral or writien request, and the law
forbids requiring an employee to find a replacemant as a condifion for using leave |f the need is foresesable
the employee must give reasonable advance notice, but where the rieed is unforeseeable the employee need
only give notice as soon as praclicatie

Payment and tracking of earned and taken leave
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The new law reg that an empioyer provide payment for sick leave taken by an employee no later than the
payday for the next reqular payroll period after the sick leave was taken. This does not prevent an employer
from making the adjustment in the pay for the same payroli period in which the leave was taken, but it parmits
an employer 1o delay the adjustment untid the next payroll  For example, # you did not clock in for a shift and
theretore were not paid for it but utilized your paid sick leave, your employer would have o pay you nat iater
than the following pay penod and account for it in the wage stub or separate femezed wage statement for thal
foliowing regular pay perod.
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You must be paid at your regular hourly rate Il your pay fluctuates - for example, if you get a commission or
piace rate - your employer wil divde your tolal compensation for the previous 30 days by the number of hours
worked ana pay you that rale
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Employers must show on your pay stub or 8 document 1ssued the same cay as your paycheck, how many
days of sick leave you have avaiable Employers also must keep records showing how many hours you
eatned and used for three years  This information may be stored on documents avadable o employees
etectronically
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For employees subject 1o local sick leave ordinances. the empioyer wil have to comply with both the local and
California laws, which may differ in some respects For each provision or benefit the employer will have to
provide which 18 (MOTe 5 to the employ
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The paid sick leave law alows the employee to decide how much paid leave tme to take, subject to the
employer's abity to set a two hour minimum Thevefore. f you have ten hours in your bank you can request
to be paid for 1&n hours If you decide 1o take less bhme than that in pad sick leave then you will not receve
your full pay but instead pay for the number of hours thal you choose 1o take 1f you are sick for three days
and nave accrued 24 hours then your employer wil have 1o pay you lor 24 hours However, f you have
accrued 30 hours then because the mimmum requirements of the statute are 3 days or 24 hours, you will
have to be paid for 30 hours
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No, not uniess your employer's policy provides for a payout Buat if you leave your job and get rehied by the
same employer within 12 months, you can reciaim what you had in your leave bank

Required information to be provided to employees
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Beginning January 1, 2015, employers are required to post In 2 conapicuous place ot the workpiace, a poster
containing the following information: (1) that an employee s entiied te acctue, request. and use paid sick
days; {2) the amount of sick days provided for and the terms of use of pad sick days. (3) that retaliabon or

dise g an empioyee who requests paid sick days or uses paid sick days or both s promibited
and (4) that an employee has the nght under this law to file & comptaint with the Labor Commissioner against
an employer who or discr g an employee  The new law required the Labor

Commissioner to develop such a (ase and it 5 now avalable on the Labor Commissioners websde.

http://www.dir.ca.gov/dlse/Paid_Sick_Leave.htm 6/5/2015
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Second, after January 1, 2015, employers are required to provide most employees with an individualized

VT ! #ovae (required under Labor Code section 2810.5) that includes paid sick leave information. A

d Motice to Employes form {avail to employers for download at DLSE's wabsite) must be used for

employees hired afler January 1, 2015, and 1s optional for use prior to the January 1, 2015 effective dale

Use of the revised form prior to January 1, 2015, will be deemed compliant with the new requirement as of
January 1, 2015, otherwise, for employees hired prior to January 1, 2015, the employer is required to provide
a revised Nolice to Employee or otherwise Inform each employee of the information regarding paid sick laave
within 7 days of the change. using any of the alternative methods specified in Labar Code section 2810 5(b).

r -

The state law prowding for pard sick leave creates minimum standards for paid sick leave Employers may
use thew existing policies so long as the specific policy complies with the minimum requirements of the law.

Where the employer provides additional terms (e.g., creates caps on maximum use or accruals abave the
minimums), they must inform empioyees of those additional terms. The revised Notice to Employee form has
a check box to inform an employee of an employer's own policy Ihat meets or ds the requiremants of
the new law To avoid misinformation or misunderstanding regarding an employer's specific paid leave policy.
employers are encouraged to ensure that employees are made fully sware of the 1erms and conditions of their
specific policy which provides any additional paid sick leave terms. Although the nolice requirements of Labor
Code saction 2810.5 do not apply to employses who are exempt from the paymeni of overtime, employeas
who are exemp! from the payment of overtime are covered by this new paid sick leave law.

res. An employer must individually notify all employees hired prior 1o J; y 1, 2015 of changes lo terms
and conditions of employment that relate 10 paid sick leave within 7 days of the sctual change. Information
concerning any new or previously exisling paid sick leave program that includes information required to be
given to each employee by Labor Code section 2610.5(a), must be provided to all employees. A revized
DLSE notice form, avallable on our website, may be used for providing individual notice to these ensting
employees unless the employer chooses an authorized allsmative method.
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The specific date will depend on when your emplayer either establishes a paid sick program under this law or
changes an existing paid leave program to be compliant with this law. However, In view of the operative date
of the taw and the requirement to notify existing employess of changes in certain terms or condilions of their
employment. employees mred pnor to January 1, 2015, and who were provided a previous natice which was
in eftect as of Cecember 31, 2014, must be notfied of any change between the penad from January 1, 2015
to no later than July 8, 2015.* An employer may choose to issue & new nolice to all employees. An ploy
may also elect o provide notice under the alternatives stated in 2810.5 (b)(1) or (b}2) If an employer
chooses an altemative methed (e.g. includes notice of change in a pay stub or ilemized wage statement), the
employer must ensure that the required paid sick leave informallon (the same paid sick leave information as
d n the d )15 cont d in the applicatile wnting and is compliant with an authorized

altermati for

** Subdivision (b) provides a 7 day period following the ch

providing such inf ' under subdivision (b).

ploy terms or canditions in which

employees must be notified in writing This makes July 8, 2015, the final date {July 1, 2015 operative accrual
date + 7 days) for providing notice of changes relating to paid sick leave to an employee hired before January

12015

Yes. While an existing employer policy may already satisfy the minimum requiraments of the law and the
policy may have been previously provided to an employee (or contained in an employer's policy manual
avaiable to empleyees), specific nolice containing informaton about the new paid sick leave law is now

required on he revised notice form and must be made to existng

ploy This req nt was made by

the Legislature by amending Labor Code section 2810.5 Whether an employer elects to use the DLSE
revised form or any other writing to be provided to each employes, such notica of change must contain
information about the new paid sick leave law and how the amployer intends to meet the requirements of the
new law for the particular employee For example, a wnting provided 1o the empinyee which refers to or
summarnzes the exising policy and contains the peints of informatien specified in the revised notice form

which s timely ded to each

loyee would be pl

February 2015

with the md | natice reg

File a Claim More Services Learn more about DLSE

http://www.dir.ca.gov/dlsc/Paid_Sick_Leave.htm
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Rhetta Hogan

From:
Sent:
TFou
Subject:

newsletter@rsmi-mail.com on behalf of AGT <newsletter@agtcpa.com>
Thursday, Jung 04, 2015 4496 PM

Rhetta Hogan

California Sick Leave Mandate

CALIFORNIA SICK LEAVE MANDATE

Effective July 1, 2013 all employers must begin to provide paid sick leave benefits to ali employees.

QVERVIEW

Employees who have worked in California for 30 or more days within a year of date of hire are aligible and
entitled to paid sick leave. These do not need to be consecutive days or with the same employer.
Employers can use the accrual method or lump sum method to provide paid sick leave. See below,
ft is recommended that all emplayers now have a written sick leave policy that ail employees are advised of in
writing, AGT can provide you with sample policies.
If a terminated employee is rehired within 1 year of separation, they must have any previously accrued and
unused sick days reinstated and also begin aceruing additional sick days from date of rehire.
Employers cannot have a use it or lose it policy. However, unused sick leave does not get paid out at termination
of employee unless the sick leave is part of & Paid Time OFf (PTO) plan that replaces the sick leave plan.
Payment of sick leave must be made at the same wage rate an employee earns during regular work hours and must
be paid na later than the next pay day after leave was taken, If an employee earns differsnt wage rates within the
preceding 90 days, then the rate of pay is caleulated using a prescribed formula to determine the average hourly
rate.

o If any of your employees are paid multiple rates including commissions, stc. please call our office for

instructions on how to calculate their average hourly rate,

IMPLEMENTATION PROCESSES

Method #1: Accrual Method
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For every 30 hours worked an employee accrues 1 hour of sick leave.

There can be no probationary period with paid sick leave.

Employees begin aceruing on their first day of employment as long as they have worked 30 or more days in
California within the last year.

Employees must be allowed to start using their accrued sick leave no later than their 90% day of employment.
Employees are entitled to a minimum of 3 davs or 24 hoars of sick leave per vear.

Any accrued and unused sick leave carries over to next year. (Not applicable if using lump sum method.)
Employers may cap the accrued sick leave at 48 hours or 6 days. *¥

Employers may set "reasonable minimum increments” of time, not to exceed 2 hours. ie; Ifan employee wants
10 use & half hour of sick pay for a doctor visit, the employer can require they be charged up to 2 hours of sick
leave, *#

*¥ (ANY LIMITATIONS REQUIRE A WRITTEN SICK LEAVE POLICY.)

Method #2: Lump Sum Method

Mugt have a written sick Jeave policy.

Eligible employees would have available to them as of 7/1/13 - 3 davs or 24 houys of sick leave.

They would start over with 24 hours/3 days again on January | of each year thereafter. There are no carryover
hours under this method.

Employees must be able to start using their sick leave immediately.

Additional Requirements of the Law



» Employers were required to have the new 2015 state/federal employment posters posted for all employees to see
as of 1/1/15 to notify employees of their sick leave rights. Posters are available to purchase at
W W slore cals Baumber wolit for around $40.

»  All employees must receive the newly revised California Notice to Employee which explains the sick leave
mandate to employees by 7/1/15. AGT can provide you with copies of these, or you can find them at the
California Labor Commissioner’s website.

»  With pay periods beginning on 7/1/15 employees must receive payday notices (pay stubs) that include the amount
of sick leave accrued and available to the employee for each pay period.

o Records employers must keep for 3 years:

o A record of hours each employee worked.

5 Paid sick days/hours each employee accrued.

o Paid sick days/hours used by each employee

o Advancement of sick leave to each employee if allowed.
Alternative work schedules have different minimum requirements. Call us with questions il this applies to you.
Penalties may apply for non-compliance, so e sure you are following the mandates of the law.

If AGT prepares your payroll for you, we will set this up and make sure you remain in compliance. HOWEVER, you as
the employer must still comply with the notice and posting requirements.

If you have questions on how to implement this law, please call our office. We will be happy to assist you. 530-926-3881.
Additional Resources

Paid Sick Leave website: yvww dir.ca gov/DLSE abl 322 huml
Labor Commissioner's District Office:  hiip. v dir ca oy dise Distoetdhees b

y

EXPERIENCED, ENGAGED, EFFECTIVE

2058 N My Shasta Bivd. Ste 300 ML Shasia, CA 96067
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CONFIDENTIALITY NOTICE: The information contained in this e-mail is information protected by
Deliberative Process. Official Information, attorney-client, pending litigation or claims, and may relate to
Personnel Records or the Public Interest Exemption or other privileges as well as Medical Privacy Laws
including the Medical Information Act and Health Insurance Portability and Accountability Act. The
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