YREKA CITY COUNCIL
AGENDA
January 17, 2013 - 6:30 P.M.
Yreka City Council Chamber 701 Fourth Street, Yreka, CA

PLEDGE OF ALLEGIANCE

PUBLIC COMMENTS: This is an opportunity for members of the public to address the Council on

subjects within its jurisdiction, whether or not on the agenda for this meeting. The Council has the
right to reasonably limit the length of individual comments. Pursuant to Yreka Municipal Code
Section 1.24.170 those addressing the Council shall limit their remarks to five minutes. For items,
which are on this agenda, speakers may request that their comments be heard instead at the time the
item is to be acted upon by the Council. The Council may ask questions, but may take no action
during the Public Comment portion of the meeting, except to direct staff to prepare a report, or to
place an item on a future agenda.

SPEAKERS: Please speak from the podium. State your name and mailing address so that City Staff
can respond to you in regard to your comments, or provide you with information, if appropriate. You
are not required to state your name and address if you do not desire to do so.

1.

Discussion/Possible Action - Consent Calendar: All matters listed under the consent calendar are
considered routine and will be enacted by one motion unless any member of the Council wishes
to remove an item for discussion or a member of the audience wishes to comment on an item.
The City Manager recommends approval of the following consent calendar items:

a. Approval of Minutes of the meeting held December 20, 2012.

b. Approval of Warrants issued from December 21, 2012 through January 17, 2013.

Discussion/Possible Action — Adopt Resolution No. 3000 vacating portions of sewer and water
easements at 1906 Ft. Jones Road (Walmart) and authorizing acceptance of an easement for a
relocated sewer line.

Discussion/Possible Action — Adopt Resolution No. 3007 Approving the Initial Study/Mitigated
Negative Declaration for the Yreka Creek Trail Development Project.

City of Yreka Community Development Block Grant (CDBG) Program:

a. Public hearing to solicit comments from the public regarding the intention of the City of
Yreka to approve by Resolution, the City of Yreka CDBG Program Income (PI) Reuse
Plan. This plan describes how the City will utilize PI, as generated from both economic
and general revolving loan accounts. It is the City’s intention to amend its PI Reuse Plan,
as requested by the California Housing and Community Development (CAHCD).

b. Adopt Resolution No. 3008 approving an amended Reuse Plan for all Program Income
generated by Community Development Grant Program Assisted Activities.

Discussion/Possible Action - Approval of all Warrants payable to Siskiyou County Economw
Development Council from December 20, 2012 through January 17, 2013.

City Manager Report:




Council Statements and Requests: Members of the Council may make brief announcements or reports

or request staff to report to Council on any matter at a subsequent meeting.

7 ot
o B

CLOSED SESSION:

1.

Pending Litigation: Conference with Legal Counsel pursuant to Government Code§ 54959.9 -
On the Matter of City of Yreka v. Kimberlee Abbott., et al., Siskiyou County Superior Court Case
No.11-1001. . _

Pending Litigation: Conference with Legal Counsel pursuant to Government Code§ 54959.9 -
On the Matter of RiverWatch v. City of Yreka, U.S District Ct., Northern Calif. District, Case
No.3:12-CV-05872 JSC.

Conference with Real Property Negotiator (Government Code Section 54956.8)

Property: Assessor Parcel No. 062-011-200

Third Party Negotiator: County of Siskiyou

City Negotiators: City Manager and City Attorney

Under Negotiation: Possible purchase including price, terms of payment, or both.

Conference with Real Property Negotiator (Government Code Section 54956.8)

Property: Assessor Parcel No. 053-681-070

Third Party Negotiator: Cliff Brown, Phillipe Lane Industrial Park

City Negotiators: City Manager and City Attorney

Under Negotiation: Possible purchase including price, terms of payment, or both,

Conference with Real Property Negotiator (Government Code Section 54956.8)

Property: 320 Miner St., Yreka, CA

Third Party Negotiator: to be determined

City Negotiators: City Manager and City Attorney

Under Negotiation: Possible sale including price, terms of payment, or both.

Conference with Real Property Negotiator (Government Code Section 54956.8)

Property: 307 North St., Yreka, CA

Third Party Negotiator: to be determined

City Negotiators: City Manager and City Attorney

Under Negotiation: Possible purchase including price, terms of payment, or both

Conference with Legal Counsel - Anticipated Litigation
Initiation of litigation pursuant to Subdivision (c) of Section 54956.9 of the Government Code:

(Number of cases to be discussed — 1 - The names of the parties are not disclosed as it is believed
that that to do so would jeopardize the City's ability to serve process or to conclude existing
settlement negotiations to the City's advantage).

RETURN TO OPEN SESSION: Announcement of any action taken by the City Council in Closed
Session required by the Ralph M. Brown Act. (Government Code Section 54950 et. seq.)

Adjournment. ( -



In compliance with the requirements of the Brown Act, notice of this meeting has been posted
in a public accessible place, 72 hours in advance of the meeting.

All documents produced by the City which are related to an open session agenda item and distributed
to the City Council are made available for public inspection in the City Clerk’s Office during normal
business hours.

In compliance with the Americans with Disabilities Acl, those requiring accommodations for this meeting should notify the
City Clerk 48 hours prior to the meeling at (530) 841-2324 or by notifying the Clerk at casson@ci.yreka.ca.us.
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MINUTES OF THE REGULAR MEETING OF THE CITY COUNCIL OF THE CITY OF
YREKA HELD IN SAID CITY ON DECEMBER 20, 2012

On the 20™ day of December 2012, the City Council of the City of Yreka met in the City
Council Chambers of said City in regular session, and upon roll c4ll, the following were present:
Robert Bicego, Bryan Foster, Rory McNeil, and David Simmen. Absent — John Mercier.

Presentations: Steve Neill, Director of Public Works, presented David Peterson and Randy
Horn with certificates of appreciation in recognition of their retirement from City Service.

Consent Calendar: Mayor Simmen announced that all matters listed under the consent calendar
are considered routine and will be enacted by one motion unless any member of the Council
wishes to remove an item for discussion or a member of the audience wishes to comment on an
item:

a. Approval of Minutes of the regular meeting held December 6, 2012.

b. Approval of Warrants issued from December 7, 2012 through December 20, 2012.

c. Adopt Resolution No. 3002 approving the destruchon of certain City Records
identified by the Finance Director.

d. Approval of September 2012 Quarterly Treasurer’s Investment Report.

e. Approval éf budget to actnal and Treasurer’s Report for the month of October 2012,

Council Member Bicego requested item 1e, be pulled from the consent agenda for discussion.

Following Council discussion, Council Member McNeil moved to approve items a, b c,&don
the consent calendar as submitted.

Council Member Bicego seconded the motion, and upon roll call, the fo]lowmg voted YEA
Bicego, Foster, McNeil, and Simmen.

Mayor Simmen thereupon declared the motion carried.

Approval of budget to aciual and Treasurer’s Report for the month of October 2012.

Council Member Bicego asked City Treasurer/Finance Director Rhetta Hogan to glve a status
report on the City’s expenditures and revenues.

Following the report from Treasurer Hogan and Council discussion, Council Member Bicego
moved to adopt the Treasurers” Report and Budget to Actual for the month of October as
submitted.

Council Member McNeil seconded the motion, and upon roll call, the following voted YEA:
Bicego, Foster, McNeil, and Simmen.

Mayor Simmmen thereupon declared the motion carried.

Approve a Supplemental Appropriation for the Yreka Creek Flood Hazard Reduction Project.
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Director of Public Works, Neill, reported that the City was awarded a $5 million grant from the
State Department of Water Resources from the Flood Corridor Program under the Safe Drinking
Water, Water Quality and Supply, Flood Control, River and Coastal Protection Bond Act of
2006 known as Proposition 84, and the Disaster Preparedness and Flood Prevention Bond Act of
2006 known as Proposition 1E. This project will further implement the goals of the Yreka Creek
Master Plan and the Master Plan of Drainage. The proposed project includes land acquisition
from willing sellers, rough grading for floodway restoration, native plant re-vegetation, building
relocation at the Forest Service yard and as necessary, bridge reconstruction. This grant provides
a restricted creek maintenance endowment fund of approximately $191,000. Only the interest
penerated by this endowment fund will be available for maintenance purposes, and maintenance
activities will be reported annually for five years after the close of the grant.

Director of Public Works Neill further reported that this project is leveraged by five other current
and past projects in the amount of $6.7 million, as well as volunteer contributions of
approximately $16,300 from Tom Hesseldenz and the Yreka Creek Committee. A supplemental
appropriation of $40,000 of expenditures and $32.500 of revenues is requested to incorporate
this grant into the City’s budget. This project was not included in the FY 2012-2013 budget
because the State’s timetable for preparing grant agreements was unknown. This supplemental
appropriation would add budget authority to enable the Department of Public Works to initiate
the project in the current fiscal year.

Following Council discussion, Council Member McNeil moved to approve the supplemental
appropriation as submitted.

Council Membef Foster seconded the motion, and upon roll call, the following voted YEA:
Bicego, Foster, McNeil, and Simmen.

Mayor Simmen thereupon declared the motion carried.

Annual Development Impact Fee Report:

Public Hearing — to solicit public comments regarding the City’s intention to adopt a Resolution
to approve the Annual Development Impact Fee Report and Updating the City’s Capital
Improvement Plan and Development Impact Fee Program.

This beiﬁg the time and date scheduled for the Public Hearing, Mayor Simmen opened the
hearing to the audience.

City Manager Baker reported that Resolution No. 3001 has been pulled from the agenda, and that
it is staff’s recommendation that the City Council approve, by minute order, the Development
Impact Fee Reports and the Update to the City’s Capital Improvement Plan and Development
Impact Fee Program as submitted. -

Finance Director Rhetta Hogan stated that the Utility Services, Impact and Connection fees for
the current fiscal year had been inadvertently omitted from the report and requesteda
continuation of the public hearing, while she copied the additional document for the Council to
review.

12-20-12 12043

.



»,

12-20-12 12044

With Council consensus, Mayor Simmen tabled the public hearing on the Annual Development
Impact Fee Report and moved to item No 4 on the agenda.

Supplemental Law Enforcement Grant Funds (COPS) Fiscal Year 2012/2013:
Public Hearing - to discuss the proposed spending plan submitted by the Chief of Police for the
Supplemental Law Enforcement Grant Funds (COPS) Fiscal Year 2012/2013.

This being the time and date scheduled for the Public Hearing, Mayor Simmen opened the
hearing to the audience. There being no statements or comments, Mayor Simmen closed the
public hearing,

Adopt Resolution No. 3003 Authorizing the Spending Plan of the Supplemental Law
Enforcement Grant Funds for Fiscal year 2012-2013.

Following Council discussion, Council Member McNeil moved to adopt Resolution Ne. 3003 as
submitted.

Council Member Bicego seconded the motion, and upon roll call, the following voted YEA:
Bicego, Foster, McNeil, and Simmen. .

Mayor Simmen thereupon declared the motion carried,

Adopt Resolution No. 3004 adopting the 2013 meeting calendar for the Yreka City Council.

Following Council discussion, Council Member Bicego moved to adopt Resolution No. 3004 as
amended.

Council Member Foster seconded the motion, and upon roll call, the following voted YEA:
Bicego, Foster, McNeil, and Simmen.

Mayor Simmen thereupon declared the motion carried.

Continuation of Public Hearing - Annual Development Impact Fee Report:

Finance Director Hogan presented the Council and audience with a the anmual report which gave 7
a brief description of the type of fee collected; the amount of the fee; the beginning and ending
balance of each type of fee; the amount of fees collected, and interest earned; identification of
each public improvement and amount expended; identification of the approximate date the

construction would be complete; and a description of each inter-fund transfer or loan made.

Finance Director Hogan further reported that the draft report was completed and made available
for public review at City Hall on November 20, 2012. '

Mayor Simmen re-opened the hearing to the audience. There being no statements or comments,
Mayor Simmen closed the public hearing.
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Following Council discussion, Mayor Simmen moved to approve the Development Impact Fee
Report and Update to the City’s Capital Improvement Plan and Development Impact Fee
Program as submitted.

Council Member McNeil seconded the motion, and upon roll call, the following voted YEA:
Bicego, Foster, McNeil, and Simmen.

Mayor Simmen thereupon declared the motion carried.

Adopt Resolution 3005 approving the amended Constitution and Amended Bylaws of the Yreka
Volunteer Fire Department.

Council Member Bicego announced his recusal, stating that he has a conflict by reasen of his
membership relationship with the Yreka Volunteer Fire Department and therefore recused
himself and left the Council Chamber.

Following Council discussion, Council Member McNeil moved to adopt Resolution No. 3005 as
submitted. -

Council Member Foster seconded the motion, and upon roll call, the following voted YEA:
Foster, McNeil, and Simmen.

Mayor Simmen thereupon declared the motion carried.

Adopt Ordinance No. 833 Amending Ordinance 831 regarding Section 11.01.080 of the Yreka
Municipal Code in Title 11, Buildings and Construction.

Following the reading of the title of the Ordinance and Council discussion, Council Member
McNeil moved to waive the reading of the body of the Ordinance and to adopt the Ordinance as
submitted.

Mayor Simmen seconded the motion, and upon roll call, the following voted YEA: Bicego,
Foster, McNeil, and Simmen.

Mayor Simmen thereupon declared the motion carried.
Adopt Resolution No. 3006 authorizing the listing of 307 North Street and related actions.

City Manager Baker reported that the City has requested proposals for the sale of the North
Street Apartments from local brokers. Three brokers responded, and two were judged to be
responsive. Both brokers were well qualified and experienced in our local market, and both have
outlined how they would market the project. Ray Singleton of Minton Hometown Properties
proposed a fee schedule of 6%, while Chris Kutzkey of Coldwell Banker proposed a 10%
commission, and both brokers have indicated that these commissions are negotiable.
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Following staff’s review of the proposals, it is staff’s recommendation to select Ray Singleton of
Minton Hometown Properties.

Fallowing Council discussion, Council Member Bicego moved to adopt Resolution No. 3006 as
submitted.

Council Member McNeil seconded the motion, and upon roll call, the fo]]owmg voted YEA:
Bicego, Foster, McNeil, and Simmen.

Mayor Simmen thereupon declared the motion carried.

CLOSED SESSION:

1. Pending Litigation: Conference with Legal Counsel pursuant to Government Code§ 54955.9
- On the Matter of City of Yreka v. Kimberlee Abboit., et al., Siskiyou County Superior
Court Case No.11-1001.

2. Conference with Real Property Negotiator (Government Code Section 54956.8)

Property: - Assessor Parcel No. 062-011-200

Third Party Negotiator: County of Siskiyou

City Negotiators: City Manager and City Attorney

Under Negotiation: Possible purchase including price, terms of payment, or both.
3. Conference with Real Property Negotiator (Government Code Section 54956.8)

Property: Assessor Parcel No. 013-110-130 & 140

Third Party Negotiator: County of Siskiyou

City Negotiators: City Manager and City Attorney

Under Negotiation: Possible purchase including price, terms of payment, or both.
4. Conference with Real Property Negotiator (Government Code Section 54956 .8)

Property: Assessor Parcel No. 053-681-070

Third Party Negotiator: Cliff Brown, Phillipe Lane Industrial Park

City Negotiators: City Manager and City Attorney

Under Negotiation: Possible purchase including price, terms of payment, or both.

5. Conference with Iegal Counsel - Anticipated Litigation

Initiation of litigation pursuant to Subdivision (c) of Section 54956.9 of the Government Code:
{Number of cases to be discussed — 1 - The names of the parties are not disclosed as it is believed
that that to do so would jeopardize the City's ability to serve process or to conclude existing
settlement negotiations to the City's advantage).

RETURN TO OPEN SESSION: Upon return to open session, City Attorney Dohn R. Henion
reported out the following:
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A motion was made by council member Bicego and seconded by Mayor Simmen to authorize
initiation of litigation. . S

Avyes: Bicego, Foster, McNeill, Simmen
Notes: None
Absent: Mercier

ADJOURNMENT There being no further business before the Council the meeting was
adjourned.

Attest: David Simmen, Mayor
Minutes approved by Council
Motion January 17, 2012

Elizabeth E. Casson, City Clerk
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CITY OF YREKA
CITY COUNCIL AGENDA MEMORANDUM

To: " . Yreka City Council | \k
Prepa_re_.d by:_ C Steve Neil],' Diractor of Public Works_g - :
Agenda title: ~ Adopt Reselution No, 3000 Vacatin_g'Portions of Sewer and Water Easements at 1906 Ft.
-~ Jones Road (Walmart) and Authorizing Acceptance of an Easement for a Relocated Sewer -
~Line ' o Lo - : ' -
Meeting dat_e: - January 17, 2013
Discussion:

In 1985, the City of Yreka accepted an easement for public sewer and water lines through the Walmart property
at 1906 Ft, Jones Road (State Route 3). . - .~ P TP R

In 2010, Walmart requested approval to relocate a portion of the sewer line. Council approved an Agreement for
construction of a new sewer line and the dedication and abandonment of related sewer and water easements, -
Construction of the new sewer line was completed in October 2011, and after receiving all required information,
it was accepted into the City system as of October 29, 2012. T

There is no prospective use or need to retain 2 portion of the easement for the existing sewer line and a portion of
“another easement for a water line. This action will have no impact upon the existing utilities located within the
_easements because they have been maintained by the property owner as private services. Therefore, the easements

can be summarily vacated in accordance with Section 8333 of the California Streets and Highways Code.

Because the proposed vacation results from a utility relocation, no notice or public hearing is required. o

Vacéting the easements is in conformance with the City’s Master Water Plan, Master Sewer Plan, and General
Plan. This action does not reduce access to any properties and will not terminate any public utility easements.
Therefore, it is not barred by California Streets and Highways Code Section 8330. T ' o ;

This vacation of approximately 169 feet of a sewer easemcﬁt and approximately 232 feet of a Wéter easement is
exempt from review under the California Environmental Quality Act pursuant to Title 14 California Code of
Regulations Section 15305 as a minor alteration in land use limitations. o - KR

The 2010 Agreement specified that a new easement would be created for the relocated sewer line. A resolution is
required to record this transaction with the Siskiyou County Recorder. Resolution No. 3000 authorizes the City
Manager to execute all related documents io vacate the existing easements and accept an easement in the new
location, SR : | SRR : - S

Fiscal Impact:
There is no fiscal impact.

Recommendation and Requested Action: B :

That the Council: Adopt Resolution No. 3000 Vacating Portions of Sewer and Water Easements at 1906 Ft.
"ones Road (Walmart) and Authorizing Acceptance of an Easement for a Relocated Sewer Line. ‘ '

Attachments

Trrma 1 ~L 1







O

* RESOLUTION NO. 3000

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF YREKA, CALIFORNIA, VACATING
PORTIONS OF SEWER AND WATER EASEMENTS AT 1906 FT. JONES ROAD (WALMART) AND
- AUTHORIZING ACCEPTANCE OF AN EASEMENT FOR A RELOCATED SEWER LINE

WHEREAS, on the 21% day of March 1985, the City Council of the City of Yreka adopted
Resolution No. 1785, being a Resolution Accepting a Conveyance of Grant Deed Easement from Yreka
C & R Associates at Yreka Junction Shopping Center, more particularly identified as Siskiyou County
Assessor Parcel Number 062-191-170, which was subsequently recorded in the office of the Siskiyou
County Recorder on April 2,1985 identified as Instrument No. 85008807, and . = & L

'WHEREAS, in 2010, WalMér_t'_:reques_ted to relocate itsdSeer and _Watél_' lines in connection with

a store remodel; and,

No. 2907 Approvi.ng ah

 WHEREAS, in March 2011, the Gity Council agitbve ,
ane er Necessary Documents for

Agreement with Walmart Regarding Sewer Reloca]
That Purpose which makes provisions, upon coni
in the new location and vacated where t_h_ey_a_r_e nos

WHEREAS, construction of the g

Jocated sewer Was,l
October 28, 2012; and, 4. R

. WHEREAS, the 10 foot wide sewe!
legal descriptions and map prepared by Mich;

Sated sewer is shown on the attached

WHEREAS, the } yemaysimmarily vacate a public service
easement pursuant to St etion 8333 Where the easement has been
superseded by relocation;’ PRI ‘ I

WHEREASH Rsseaseme] ki it at portion of the sewer easement being
vacated is fron of the water easement being vacated is
approxima

¥ and water lines not accepted by the City as _

public sewel
WHER : sen oposd 0 be vacated as shown on the attached maps and more
particularly describ attachedllegal descriptions prepared by Michae! Dequine and Associates

to the City; and,

WHEREAS, provisior e Agreément provide for the private maintenance of the water and
sewer lines which are installed'and exist in the area proposed to be vacated, and future maintenance is
the responsibility of the property owners; and, R _ - ' S

WHEREAS, this action will not impair or interfere with any property owner's access to the public
right of way; and, o C S _ : - _ _

WHEREAS, the area of the proposed easement vacation is not a part of the Circulation Element
of the Genera_l Plan; and, . : _ o - -

WHEREAS, the proposed easement vacation is in a commercial area which is fully developed,
and, the City does not need, for present nor prospective use, the entire dedication; and,






@,

WHEREAS, vacation of excess water and sewer easements is exempt from review under the
California Environmental Act pursuant to Title 14 California Code of Regulations Section 15305 as a
minor alteration in land use limitations. : : .

NOW THEREFORE, pursuant to the provisions of Part 3 of Division 9 of the Streets and
Highways Code of the State of California, the City Council of the City of Yreka, California, does resolve,
declare, determine, and order as follows: - o L ! R

'SECTION 1. That the foregoing recitals are true and correct,

SECTION 2. That it is hereby found and determined to be the opinion of the City Councit that a
portion of the easements dedicated to the City of Yreka by Map recorded in PMB 12, page 8, and
accepted by the City of Yreka by Resolution No.1785, which is located in the City of Yreka, County of
Siskiyou, State of California, fully meets the requirements of Section 8333 of the Streets and Highways
Code in that the easement Is superseded by relocation and is now unnecessary for present or
prospective public use because of the provisions of the March 17, 2011 Agreement to Construct New
Sewer Line and Dedicate Easement For Public Sewer Service between WalMart Real Estate Business
Trust and the City of Yreka. R - T A

SECTION 3. The City Manager or designee is hereby authorized and directed to execute said
documents, with such changes, insertions and omissions as may be_ necessary or appropriate.

'SECTION 4. That the City Clerk of the City of Yreka is instructed to record a certified copy of the
original resolution in the office of the Recorder of the County of Siskiyou, at which time that portion of
the Walmart Sewer and Water Easement being vacated will no longer be part of a public service
easement. E - oL S

SE_CTION 5. Thie? Resolution shall take effect immediately upon its passage.

Passed and adopted this day of ,20___, by the following vote:
AYES: . |
NAYS:
ABSENT: _
David Simmen,
‘Mayor of the City of Yreka
Attest;

Liz Cassan, City Clerk

S:\Steve's\Development - Parce! Maps and Pub Imprvments\Wakmart Sewer Relocatio!\RESOLUTION NO., dralt Walmurt easement vacation, 12-2012.doox
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EDRAFT

10' WATER LINE EASEMENT
PER DOC.# 85003507 PM'TBAT?%GSW

bCENTERLINE OF EXISTING AC&']TU\J
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O

l'\

§2313'28"W 220.00'(R2))
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(
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|
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OFFICIAL RECORDS OF SISKIYOU

COUNTY, CALIFORNIA

BASIS OF BEARINGS

PARCEL MAP BOOK 11, PAGE 17 RECORDS
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Michael Degquine

and Associates, Inc.
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DOC.# 85003507 TO BE VACATED

ACROSS PARCEL 3, P.M.B. 11 PG 17
CITY OF YREKA, SISKIYOU COUNTY, CALIFORNIA
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Fax: (816} 8231828

Checked by: KS | .Drawn By. RK Job# 10—1263

Scale:
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Exhibit “A” - =
Water Line Easement Abandonment
awe A \AcATioN

All that portion of that certain Water Line Easement as described in that certain |
Grant Deed to The City of Yreka recorded as Document No. 85003507, Official
Records of Siskiyou County, California described as follows:

All that portion of said Water Line Easement lying Southerly of the Northerly line e
of Parcel 3 as said Parcel 3 is shown on that certain Parcel Map filed in Book 11 '
of Parcel Mdps at Page 17, records of Siskiyou County California; said Northerly
line of said Parcel 3 being identified on said Parcel Map as havmg a course of ~
“North 66°46'32" West 361.38 feet”.

End of Description

Konrad M. Stinchfield, L.S. 7873 . Date
License expires: 12/31/2012 . _

Michael Dequine & Associates, Inc.
2295 Gateway Oaks Drive, Suite 140
Sacramento, CA 95833

T:AActivel10-1263_Pacland_Yraks WalmarfidocumantsVegal dascriptionsiwatar line Easement o be Abendoned.doc )
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Exhibit “A” DRAF?

Sewer Line Easement Abandonment . V A CAT DI\J '

Ali that portion of that certain Sewer Line Easement as sald Sewer Line
Easement is described in that certain Grant Deed to The City of Yreka recorded
as Document No. 85003507, Off cnal Records of Siskiyou County, Cailforma
described as follows: _

Commencing at a point located at the intersection of the centerline of sald Sewer
Line Easement said point being located on the course described in said Grant
Deed as “South 23°13'28" West 362.77 feet” with the Northerly boundary line of
Parcel 3 as said Parcel 3 is shown on that certain Parcel Map filed in Beok 11 of
Parcel Maps at Page 17, records of Siskiyou County California from which the
most Easterly corner of satd Parcel 3 bears along the Northerly line of said
Parcel 3 South 66°47'30" East 209.82 feet more or less; thence South 23°12'30"
West 55.28 feet to the Point of Begmnlng of the herem descrlbed portion to be
abandoned ) _

"~ Thence from said Point of Begmnmg South 23°12'30" West 169.48’ more or less

to the southerly terminus of that certain course described in said Grant Deed as
“South 23°13'28" West 220.00 feet" : :

The Basis of Bearings for this legal descrlptlon is that certain Parcel Map fi led in
Book 11 of Parcel Maps_ at Page 17, records of Siskiyou County, California
rotated counter-clockwise 00°00'58". Distances described in this legal description.
are ground distances. To obtain the grid distances shown on said Parcel Map
filed in Book 11 at Page 17 multlpiy ground distances by a comblned factor of
0.999880485. .

End of Desctiption

Konrad M. Stinchfield, L.S. 7873 | Date
License expires: 12/31/2012 '

Michael Dequine & Associates, Inc.
2295 Gateway Oaks Drive, Suite 140
Sacramento, CA 85833

ThActive\10-1263_Pacland_Yreka_Walmenr\documents\egal descriplions\Sawer lina Essement 1o ha Abandona.doc
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RAFT
Exhibit "A"  New
10’ Wide Sewer Easement

All that portion of Parcel 3 as said Parcel 3 is shown on that certain Parcel Map
filed in Book 11 of Parcel Maps at Page 17 records of Siskiyou County, .

"California, being a portion of the South One-Half of Section 34, Township 45

North, Range 7 West, Mount Diablo Meridian, and a portion of the North One-
Half of Section 3, Townshlp 44 North, Range 7 West, Mount Diablo Meridian, in
the City of Yreka, Siskiyou County, Califomla and more. partlcularly ‘described as
follows . _

A strip of land 10 feet in W|dth lylng 5 feet on each 51de of the followmg descrlbed
centerilne ' _ S

Commencmg at the most Souther[y corner of sald Parcel 3; thence from sald
Poirit of Commencement along the Easterly line of said Parcel 3 North .
25°10'31" East 872.73 feet to the most Easterly corner of said Parcel 3; thence
along the Northerly line of said Parcel 3 North 66°47'30” West, 216.42 feet '

- thence South 23°12'30" West 50 03 feet to the Pomt of Beglnnmg of the hereln _

descnbed centerllne

Thence from said Point of Begmmng, South 64“48 ‘47" East 6.60 feetto a pomt
on the centerline of an existing Sewer Easement as said Sewer Easement is
described in that document recorded as Document No. 85003507, Official
Records of Siskiyou County California, from which the most Easterly Corner of
said Parcel 3 bears the following two (2) courses, 1) along the centerline of said

sewer easement North 23°12'30" East 50.26 feet to the North line of said Parcel

3, and 2) along the Northerly line of said Parcel 3 South 66°47'30" East'209.82
feet thence continuing South 64°48'47" East 136.93 feet; thence South
14°10'56" West 179.42 feet: thence South-25°11'13" West 586.00 feet; thence
North 64°48'31” West 321.74 feet; thence South 25°31'36" West 53.19 feet more
or less to a point in the Southerly beundary line of said Parcel 3 and the end of -
the herein described centerline, from which the said most Southerly corner of
said Parcel 3 bears along the Southerly boundary line of said Parcel 3 South
64°49'05" East 359.01 feet more or less to the most Souther]y corner of said
Parcel 3 and the Point of Commencement.

The sidelines of said easement are to be shortened or exten'ded soasto
terminate on the Southerly boundary line of said Parcel 3.

| Michael Dequine & Associates, Inc.
2295 Gateway Oaks Drive, Suite 140
‘ Sa_cramento_, CA 95833

Page 1of 2

T:\Active\10-1283_Pacland_Yreka_Walmeridocumentstegal descriplions\WProposed 1 sewer easement.doc






ODRAFT
NEW
The Basis.of Bearings for this legal description is that certain Parcel Map filed in
Book 11 of Parcel Maps at Page 17, records of Siskiyou County, California
rotated counter-clockwise 00°00'58". Distances described in this legal description
are ground distances. To obtain the grid distances shown on said Parcel Map
filed in Book 11 at Page 17 multiply ground distances by a combined factor of
0.999880485. : _ : -
- ‘End of Description

Konrad M. Stinchfield, L.S.7873 .~ Date
License expires: 12/31/2012 :

Michael Dequine & Associates, Inc.
2295 Gateway Oaks Drive, Suite 140
Sacramento, CA 95833

Page 2 of 2

TMAGUve\10-1263_Pacland_Yreks_Walmanidocumentsiegal descriptions\Propesed 10 sewer sasempntdoc







CITY OF YREKA
CITY COUNCIL AGENDA MEMORANDUM

To: - - Yreka Clty Council I_ S

Prepared by: . B Steve Neill, Director of Public Works 5‘@ _ - _

Agenda title: Adopt Resolunon No. 3007 ‘approving the Initial Study/l\/ht;gated Negattve Declaranon
_ -, for the Yreka Creek Trail Development Pro_]ect : _

Mesting date: © January 17,2013

Discussion:

The Initial Study/ Mmgated Negatlve Declaranon (ISIMND) for this prOJeet was released for pubhe comment on
December 12, 2012, The public comment period closed on January 11, 2013. The IS/MND is attached for your review

" and has been available to the public at City Hall. The Mltlgated Momtormg Reportlng Program summanzmg the
mmganons assoclated_mth_ﬂns_EroJectnsa]saattaehed

The Department of Pubhc Works requests that the City Counell soho1t pubhc comments before adoptmg Resolutlon No. -
3007. The comments received to date and any Responses to Comments will be provided to you at the meeting, If further
comments are received durmg the public comment portron of the meeting, thls item should be contmued 1o allow
suﬁielent tlme to prov1de an adequate response = - : : S

: ThJS IS/MND eovers a 16 acre work srte north of Ober]m Road that extends under Interstate 5 and northerly to the
Ooperty containing the Klamath National Forest Service Center.- The proposed work includes: TR
s Approximately 4,000 LF of new primary (paved) and secondary (gravel) tra1]s All trails w111 be ADA oomphant and

will provide access for emergency and maintenance vehicles.

» Several new crossings over Yreka Creek and the adjacent overflow channels One pnmary bndge w111 be above the
100-year flood elevatlon and the others will be culverts or wﬂl be anchored to safely ﬂoat—asrde in hlgh water
conditions. '

. Recreatlonal amenities such as a small surfaced parkmg lot, plome tables, trash reeeptaoles a dnnkmg fountam and
interpretive signage. ; S

. Excavatton and restoratlon of apprommately I acre of ﬂoodplmn

Project beneﬁts for the City mclude

. Implements goals of the Yreka Creek Greenway Master Plan (August 2005)

« Increases tourism potential that could lead to economic growth for the commumty : R '

e Improves water quallty in Yreka Creek by filtering potentially polluted runoff entering the Creek and reduemg erosion
and potential flooding which could help the City comply with EPA National Pollution Discharge Ehmmatlon System
(NPDES}) and Total Maximum Daily Load (TMDL) goals for the Shasta and Klamath Rivers.

» Restores ﬂoodplam ﬁmotlonmg by widening the area for Creek flows. and enhances w1]dhfe habltat w1ﬂ1 native
npanan ve getatlon : .

Fiscal Impact: rIfhe fiscal impact is $0 Filing the Notice of Determination requires the payment of Department of Fish
and Game Fees in the amount of $2101 50. This cost will be reimbursed by the grant. _

Recommendatlon and Re uested Action:  That the Council: - Adopt Resolution No. 3007 approvmg the Initial
Study/Mmgated Negative Declaratlon for the Yreka Creek TraJ] Development Project.
*tachments

Approved by: .\» :v.’li A

teven Baker,ty Manager - _ - : Pagelof 1
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RESOLUTION NO. 3007

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF YREKA
APPROVING THE INITIAL STUDY/MITIGATED NEGATIVE DECLATION FOR THE
' YREKA CREEK TRAIL DEVELOPMENT PROJECT B '-

WHEREAS, the City of Yreka is proposing :to épprove the Initial Study/Mitigated Negative
Declaration for the Yreka Creek Trail Development Project, an ' : ' S o

: *WHEREAS, a Notice of Availability for a Draft Initial Study/Mitigafed Negative Declaration (State
Clearinghouse Reference Number # 2012122023) and public notice to accept comments on the Mitigated
Negative ‘Declaration for the Yreka Creek Trail Development ‘Project was filed with the State

: 'Clearinghou_s_e, and mailed or delivered to public agenpies, on ‘Dece_mber 12, 2012; and

) WHEREAS, a uNo.ti_ce of Intent io Adopt a 'Mitigétéd. Negative Dec[aration, Notice of_. Public
Review of a Proposed Mitigated Negative Declaration, Notice of Public Hearing" was filed with the

- Siskiyou County Clerk on December 12, 2012;and -

- WHEREAS, a public meeting was held by the City of Yreka City Council on January 17, 2013 fo
provide the public and public agencies an opportunity to identify significant environmental issues,
reasonable alternatives and mitigation measures that should be addressed; and ) S o

WHEREAS, the, public comment period bega_h Décember 12, 2012 and ended on January 11,
2013;and - o LT T e o SR

 WHEREAS, a Final Initial Study/Mitigated Negative Declaration dated December 2012, together -
with Responses to Comments and Errata, has been prepared pursuant to California Environmental
Quaiity Act (Public Resources Code Section 21000 ét seq.) to analyze the environmental effects of the
project; and - ' : . : R g S

WHEREAS, Section 21000 et seq. of the Public Resources Code and Section 15000 et seq. of
Title 14 of the California Code of Regulation (CEQA guidelines) which govern the preparation, content,
and processing of mitigated negative declarations, have been fully implemented in the preparation of the
subjectdocument. = ' A o IR : :

- NOW, THEREFORE, BE IT RESOLVED by the City Councill of the City of Yreka as follows:

Section1. . The City Council hereby finds and determines that the fdregoing recitals are true and
correct. R BT . R e e -
Section 2. The City Councll hereby ﬁ'nds- and determines that the record does not include any

evidence that the project will have any significant environmental effects that are not fully mitigated within

- the project design and finds that appropriate monitoring and reporting procedures are included in the

proiect. :

Section 3. The City Council has independently reviewed and analyzed the Initial Study/Mitigated
Negative Declaration and finds that it is complete and prepared in compliance with the California
Environmental Quality Act and regulations adopted pursuant thereto -and further that the Initial
Study/Mitigated Negative Declaration reflects the independent judgment of the City.

Section 4. ~ The Planning Directof is the custodian of the documents, which are available to the
public, and which constitute the record of the proceedings upon which these findings are based.

Page 1 of2






Section &. The City Council has mdependently reviewed and analyzed the Responses to Comments
and Errata Document and finds that it is complete and prepared in compllance w1th the California
Environmental Quality Act and regulations adopted pursuant thereto. :

-Section 6. The City Manager, the City Clerk and all other proper officers and officials of the City are
hereby authorized and directed to execute such other agreements, documents and certificates, and to
perform such other acts and deeds, as may be necessary or. convenlent to effect the purposes of this
Resolution and the transactions herein authorized. . ‘

Secﬂon 7 It is further resolved if any sectlon subsectlon part, clause, sentence or phrase of this
Resolution or the application thereof is for any reason held to be invalid or unconstitutional by a decision
of any court of competent jurisdiction, the validity of the rema_inlng portions of this Resolution, the
‘application thereof, shall not be effected thereby but shall remain in full force and effect, it being the
intention of the Clty Councll to adopt each and every section, subsection, part, clause, sentence phrase
regardless of whether any other section, subsection, part, c]ause sentence or phrase orthe appllcatlon
thereof Is held to he Invalld or unconstltutlonal . .

Sectlon__ 8. - This resolution shall take effect immediately upen its passage. .
' Passed and adopted this 17™ day of January, 2013, by the following vote:

AYES:

NAYS:
ABSENT:

‘David Simmen,

Mayor of the City of Yreka
Attest:

Liz Cas_sorl, City Clerk

THE UNDERSIGNED CERTIFIES THAT THIS A TRUE AND CORRECT COPY OF RESOLUTION NO.
3007 AS ADOPTED BY THE CITY COUNCIL AT ITS MEETING HELD JANUARY 17, 2013. '

Liz Casson, City Clerk

Page2of2






Commenr # |
| KD Resporse. Requited
STATE OF CALIFORNIA%»——- BUSINESS. TRANSPORTATION AND HOUSING AGENCY - Ed_mlmd G. Brown_fr, Governor

DEPARTMENT OF TRANSPORTATION
QFFICE OF COMMUNITY PLANNING
1657 RIVERSIDE DRIVE ' .
REDDING, CA. 96001-0536

PHONE (530) 229-0517

FAX (530)225-3020

TTY 711 :

Flex your _pmér_;r!
Be energy efficient!

g8 0.
\ CITYor  /
N YREKA

IGR/CEQA Review

. Sis-5-46.8

Yreka Creek Trail

Mitigated Negative Declaration
- SCH #2012122023

December 18, 2012

Ms. Jeannette Hook
City of Yreka _
701 Fourth Street
Yreka, CA 96097

Dear Ms. Hook:

Tharik you for e opportunity to review the Mitigated Negative Declaration submitted on behalf of the
City of Yreka for the Yreka Creek Trail project. The proj ect is lovated along Yreka Creek extending

The cnv&ro@gm,ental document adequately q@dress_as our conc_cms's:ince it includes Qbfainjng a Caltrans
encroachment permit for all work to be performed in the State highway right of way and that all creek

crossing features will be anchored '_co‘pre_v_cn"t breaking free and blocking downstream structures,

Ifyou;ha?e. any questions, or if the scope of this project chén'ges, p’lease_ call me at 225-3369. .

Sincerely,
MARCELINO GONZALEZ
Local Development Review
District2 :

“Caltrans improves mobility across California®






' CITY OF YREKA

DEPARTMENT OF PUBLIC WORKS
MEMORANDUM

TO: ~ City Couneil
FROM: Steve Neill, Dm::ctor of Pubhc ‘Works _5 N
SUBJECT: Agend_a Attachments for January 17, 2013

DATE: January 7,2013

"-I'he folloudng information is aftached for your revieW'

1 Project Description —mcluded in Notlce of Intent/N otice of Avaﬂabﬂlty
2. Maps —
‘& Preliminary S1te Plan Obcr]m Young North 12-7-12
b. Preliminary Site Plan Oberlin Young South 12-7-12
3. Disc - Oberlin Road Yreka Creek Trails Draft IS/MND Fmal
4. I\/Imgatlon Monitoring and Reporting Program

Please let Jeannette Hook or me know if you have any questions or need further information.

Cec: Planning Commission
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- NOTICE OF INTENT / NOTICE OF AVAILABILITY
To ADOPT THE MITIGATED NEGATIVE DECLARATION FOR THE
'YREKA CREEK TRAIL DEVELOPMENT PROJECT

" December 12,2012

LEAD AGENCY: - Cily of Yreka

701 Fourth Street
Yreka, CA 96097

PROJECTTITLE: =~ Yreka CreekTroiI DevelopmemL Project

PROJECT LOCATION: - 220 E. Oberlin Road —Yreka, CA

~ {APNa: 061-301-030, -050, -070, -080, -420, and -460; 061~ 7
- -352-020, cmd ]90 and, 061—22] -070)

PROJ ECT DESCR]PTION - ' :
The proposed project includes the developmem‘ of public access trails along
Yreka Creek and within the Yreka Creek Greenway, as well as the installation of
recreation facilities to include both fixed and breakaway bridges, picnic tables,
a frailhead parking facility, removal of floodplain constrictions, removal of
noxious weeds, and planfing of native riparian and upland vegetation. (In
particular, the Yreka Creek Trail Developmem‘ Project proposes the following
improvements: :

1.

2.

~w

Construction of clpproxmcx’reiy 5,000 square feet of asphalt pcrklng lot at
the Oberlin Road traithead;

Surfacing of approximately 1,500 linear feenL of existing trail ’ro make it ADA-
accessible;

Construction of approximately 1,900 linear feet of gravel trail;

Installation of 2 free-span bridges having approximately 100 inear feet of

total length, including abutments and armoring;

Installation of up fo seven "“float-aside” seasonal water crossings or upland
channel crossings, including abutments and armoring;

Installation of armored dip crossings along with two temporary seasonal wet
crossings for construction purposes and three in-channel "Rosgen-vem"
hydrologic features;

Installation of armored concrete dip ond armored box culverts across
overflow channel.

Installation of concrete, handzcopped acce551b[e picnic tables and frc:sh
rec:epfclcies






@,

9. Creation of an approximately 700-foot drainage swole that provides
vegetative filiration of stormwater;

10. Restoration of approximately 1 acre of floodplain by re-contouring flood
constrictions, planting approximately 600 native plants and trees, and
implementing erosion control measures; and

11. Development and installation of a bond acknowledgement sign, a trail and

~ site identification map/sign, a chainlink fence along west side of Young
fpropedy cnd frdtlmde m’rerpre’nve mgns cmd a ’rrallhec:d dnnklng foun’roln

PUBLIC REVIEW PERIOD: A 30-day pubhc review period for the Mifigated
Negaiive Declaration will commence on December 12, 2012 and end on
January 11, 2013 for any interested and concerned individuals and public
agencies to submit written comments on the document. Any written comments
on the Mifigated Negative Declaration must be received at the above address
within the public review period. - Copies of the Mitigated Negative Declaration
are ovculob]e for revxew a‘r ’rhe C|’ry of Yrekc Plcnnlng Depcﬁmen’r at the obove
Gddress . _ _

PUBLIC MEETING: The Ch‘y of Yreka will consider the adoption of the Mitigated
Negative Declaration at their January 17, 2013 meeting at 4:30 p.m. to be held
at the City of Yreka Council Chcmbers Ioca’red af 701 Fourth S’rree’r Yreka
California 96097 .
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MITIGATION MONITORING

AND REPORTING PROGRAM

FOR THE

| -~ CIty oF YREKA
YREKA CREEK TRAIL DEVELOPMENT PROJECT

. lanuary 2013

Prepared for:

CiTY OF YREKA
701 FOURTH STREET
YR_EKA, CA 96097

PMC?



MITIGATION MONITORING AND REPORTING PROGRAM

MITIGATION MONITORING PROGRAM CONTENTS

This document is the Mifigation Monitoring Reporting Program (MMRP) for the Yreka Creek Trail
development Project. The MMRP includes a brief discussion of the legal basis for and the
purpose of the program, discussion and direction regarding complaints about noncompliance,
a key to understanding the monitoring matrix, and the monitoring matrix itself.

LEGAL BASIS OF AND PURPOSE FOR THE MinGATION MON[TORIN_G PROGRAM

California Public Resources Code Section 21081.6 requires public agencies to adopt mitigation
monitoring or reporfing programs whenever certifying an environmental impact report (EIR) or a
mitigated negafive declaration. This requirement facilitates implementation of ail mitigation
measures adopted through the California Environmental Quality Act (CEQA) process.

The MMRP contained herein is intended to satisfy the requirements of CEQA as they relate to the
Initial Study/Mitigated Negative Declaration for the Yreka Creek Trail Development Project. It is
to be used by the Cily of Yreka staff, participating agencies, project contraciors, and mitigation
monitaring personnel during implementation of the project. -

The Initial Study/Mitigated Negative Declaration for the Yreka Creek Trail Development Project
presents a detailed set of mitigafion measures that will be implemented throughout the fifetime
of the project. Mitigation measures, as defined by CEQA Guidelines Section 15370, are measures
that do any of the following: : :

» Avoid impacts altogether by not taking a certain action or parts of an action.

« Minimize impacts by limiting the degree or magnitude of the action and its
Implementation. : '

» Rectify impacts by repairing, rehabilitafing or restoring the impacted environment.

* Reduce or eliminate impacts over time by preservation and maintenance operations
during the iife of the project. _

» Compensate for impacts by replacing or providing substitute resources or
environmenis.

The intent of the MMRP is to ensure the effeciive implementation and enforcement of adopted
mitigation measures and permit conditions. The MMRP will provide for monitoring of construction
activities as necessary, on-site identification and resolution of environmental problems, and
proper reporting o agency staff.

The timing elements of mitigation measures and definition of the development process have
been provided in detall throughout this MMRP to assist existing and future City staff by providing
the most usable monitoring document possibie.

RESPONSIBIEITIES AND AUTHORITY

The City of Yreka wil have primary responsibility for the operation and implementation of the
MMRP. The City will be responsible for the following activities:
¢ Coordination of monitoring activities.

» Direction of the preparation and filing of compliance reports.

Yreka Creek Trail Development Project City of Yreka
Mitigation Monitoring Reporting Program Januvary 2013

Pl

.
. \,
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MTGATION MONITORING AND REPORTING PROGRAM

* Muaintenance of records concermning the status of all mitigation measures.

The City will also have the responsibility of Implementing the mitigation measures for which it has
been identified as the primary enforcement and monitoring agent. Other agencies or persons
which have been identified as enforcement and monitoring agents for specific mitigation

‘measures will be responsibie for implementing these measures.

MONITORING PERSONNEL

The City of Yreka bears responsibllity for ensuring that the mitigation measures in this document
are implemented. The City reserves the right to hire technical experts and professionals to help in
evaluating compliance. These may include but are not limited to biologists, archaeoiogists and
planning professionals. Some of the measures will be assigned fo the contractor as part of the
scope of work. : - , : SR

MONITORING MATRIX

The tables on the back pages of the MMRP idenfify the mitigation measures proposed for the
Yreka Creek Trail Development Project. These mitigation measures are reproduced from the
inifial Study/Mitigated Negative Declarafion prepared for the project. The tables have the
following columns: ' . : : ' . S -

.= _Mitigation Measure: Lists the mitigation measures identified within the Initial

© o Study/Mitigated Negative Declaration for the Yreka Creek Trail Development Project
- for specific impacts, along with the number for each measure as enumerated in the
- Initial Study/Mitigated Negative Declaration. ' ' ' T I

» Timing: identifies at what point in time, review process or phase the mitigation measure
willbe completed. - . S

. Agéhcy/l)eparfment Consultafion: References the person or agency with which
coordination is required to satisfy the identified mitigation measure. ' '

* Verfication: Spaces o be inlfialed and dated by the individual designated to verify
adherence fo a specific mitigation measure. B o

NONCOMPLIANCE COMPLAINTS

Any person or agency may file a complaint asserting noncompliance with the mitigation
measures associated with the project. The complaint shall be directed to the City in written form,
providing specific information on the asserted violation. The City shall conduct an investigation
and determine the validity of the complaint. If noncompliance with a mitigation measure has
occurred, the Cily shall take appropriate action to remedy any violation. The complainant shall
receive a written response indicating the results of the investigation or the final action
comresponding to the particular noncompliance issue. ' 3 -

Cily of Yreka Yreka Creek Trall Development Profect
January 2013 Draft Mitigation Menitoring Reporfing Program
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CITY OF YREEKA
CITY COUNCIL AGENDA MEMORANDUM

To: | Yreka Crty Council

Prepared by: - Rhetta Hogan, Finance Dlrecto
Agenda title: - Approve Resolution 3008 Approving and Amended Reuse Plan for all
- “Program Income ‘Generated by COMumty Development Block Grant
Program Ass1sted Acnvt1es . _ S
Meeting date: -'January 17, 2013_
Dlscussmn |

The C1ty of Yreka partrc1pates in a Revolvmg Loan Account (RLA) Program through the
Community Development Block Grant (CDBG).. The RLA generates Program Income from the -
repayment of prior loans, and with CDBG approval Program Income funds may be used for o
addmonal pl‘o_] ects n the Crty w1thout anew cornpentlve award procedure - -

The Federal Housmg and Urban Development Departrnent has updated its regulations for Pro gram
Income Reuse which requires the City to update its Program Income Reuse Plan to remain in
compliance and allow conunued use of these funds. The Plan is now template dnven and wﬂl be
val1d fcr a 5-year penod : o

Fiscal Irnpact E

There is no fiscal impact to approving this plan for continued access to loan repayment funds for
various approved purposes. If this Plan is not approved, the Crty may be requrred to return loan
repayments to the State, - _ :

Recommendation and Reguested Action'

That the Council: Approve Resolution 3008 Approving and Amended Reuse Plan for all Program
Income Generated by Commumty Development Block Grant Pro gram Assisted Activties. -

enclosures

Approved bk

Steven Baker, City Manager Page1of 2



RESOLUTION NO. 3008

ARESOLUTION OF THE CITY COUNC]L OF THE CITY OF YREKA APPROVING
AN AMENDED REUSE PLAN FOR ALL PROGRAM INCOME GENERATED BY
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM ASSISTED ACTIVITIES

- WHEREAS a public hearing was held on January 17, 2013 to discuss amending the City
of Yreka's Reuse Plan which contains funds generated from the State Communlty Development
Block Grant (CDBG) Program and : : _

WHEREAS The City Council hereby approves the plan described in Exhibit "A" attached
-herelo and made a part hereof by this reference as though set out in fu[l and '

WHEREAS The City Manager is hereby authorized and dlrected to act on the
City's behalf in all matters pertamrng to thrs matter : _

NOW THEREFORE BE IT RESOLVED by the City Council of the Clty of Yreka that it
does resolve deolare determme and order as follows: _

NOW THEREFORE pursuant to the prowsmns of Part 3 of Division 9 of the Streets and
Highways Code of the State of Cailfornra the City Councrl of the Crty of Yreka, Ca[lfornla

SECTION 1. That the foregorng recrtals are true and correct.

SECTION 2. The City Counoll does hereby approve and adopt the "Program Income
Reuse Plan with Jurisdictional Certifications", attached hereto as Exhibit "A" and incorporated
herein by reference, and aII other amended Program lncome Reuse Plans are hereby
superseded. _

SECTION 3. The City Manager or desrgnee and all other officials of the City, are hereby
authorized and directed to execute said documents, with such changes, rnsertlons and omissions
as may be approved by the City Manager. '

SECTION 4. This Resolutlon shall take effect lmmedrately upon its passage

Passed and adopted thls : day of ' , 20___, by the following vote:

AYES:
NAYS:
-ABSENT:

| David Simmen,
Mayor of the City of Yreka

Attest:
Liz Casson, City Clerk




COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM
(CDBG)
PROGRAM INCOME (PI) REUSE PLAN
- WITH
Jumsmcnomu. CERTIFICATIONS

This Agreement prowdes official notn‘" oat;on of the Junsd:ctlons Pl Reuse Plans
(hereinafter, “Pl Reuse Plan”) approval under the State's administration of the Federal
Community Development Block Grant Program (heremaﬁer “CDBG" or “the Program®)
for Non-entitlement Jjurisdictions pursuant to the provisions of 42 U.S. Code (U.S.C)
5301 et seq 24 Code. of Federal Regulations (CFR) Part 570, Subpart I, and 25
California Code of Regulations (CCR), Sections 7050 et seq. The Program is listed in
the Catalog of. Federal Domestic Ass:stance as 'l4 228 - CDBG Commumty :
Development Block Grant Program S P '

By completlng thls Pl Reuse Plan and signing . the end of thls document the Authonzed
' Representative cerlifies the Jurisdiction has read, understands and will adhere to the
Program Income (Pl) Reuse Plan detailed in the first section of this document, the Pl

definitions and rules in the second section of this document, and Department of Housing
and Communrty Development (the Department herem) terms and oondltlons ;n the thrrd
' section of thls document. _ _ R

~ SECTION ONE: PROGRAM INCOME (Pl) REUSE PLAN

| Jumsmcnon. o Clty of Yreka
GOVERNING BODYADOPTED ON._ - 01/17/2013

This Pl Reuse plan estabhshes _policies and procedures for the administration and
utilization of Pl received as a direct result of eligible activities funded under the State of
California .CDBG Program (Department) All revenue recelved from CDBG funded
actmtles are reqmred to be used per this adopted plan ' _ .

DISTRIBUTION OF PROGRAM INCOME

lntroduct.'on There are six (6) methods of dlstnbutlon for P l:sted below. The four (4)
non-Revolving Loan Account obligation methods are optional and can be used on a
case-b y-oase basis as needed for activity funding by the Junsdlctlon =

The use of one or more Revolvmg Loan Aocount (RLA) is mandatory under this adopted
Pl Reuse Plan

The City of Yreka | _certiﬁe_s that Pi will only be distr_ib_uted, as
follows: o : ‘ '
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-Deposit into Revolving Loan Accounts (RLAs)

The fo!lowing RLAs are hereby established to utilize the
City of Yreka B Pl If an RLA aclivity is not going fo be
utrllzed zero percent (0%) is fo be indicaled in percentage area below. One or
more of the RLAs will be utilized annua]ly The a]locatlon of recelpted Pl to each
RLA is as follows: : .

- A. _ 60% (rnsert percentage, 0 to 100 percent (0%-100%)) of Pl received
will be deposited into the Housing Rehabilitation — Smgle Famlly (1-4
Unlts) Revolvmg Loan Account (HR-RLA) , ‘

‘B. 0% (msert percentage 0 fo 100 percent (0%-100%)) of PI recelved

- will be deposited into the Homeownershlp Assnstance Revolvmg Loan
_-Account (HA-RLA) R : :

C. . 40% (rnsen‘ percentage O to 100 percent (0%-100“/ ) of Pl recelved

_W|II be deposited into the Busmess Assnstance Revol\nng Loan Account
- (BA-RLA) | o
D.. O% (msert percentage 0to 1 o0 percent (O%-1 00%)) of Recelpted Pl

'w1II be deposited into ‘the Microenterprise Financial Assustance

Revolvmg Loan Account (ME-RLA)

Pl Walver Acthltv

The : City onreka - rnay utilize the Department's Pl .Wa'lver' '

pracess to commit P to eligible activities that are not considered RLAs. The

City of Yreka __ wili follow all PI Waiver procedural requirements as
‘stated in the Program Income chapter of the Grant Management Manual (GMM).
-The Cityof Yreka -~ .~ will obtain prior Department approval before
“expending any P! funds on a Waiver project. A Pl Waiver project can only be
approved if the total project/program cost for the proposed activity is on hand in
the Jurisdiction's Pl account. The City of Yreka understands that
Pl Waiver activities are limited to two “active” projects and/or programs and will

remain active untll close out has been completed and approved by the

Department

Commlttal to Fundmg A_ppllca

' The - Clty of Yreka may choose to commlt non-obllgated RLA
funds to one or.more activities in an annual CDBG application for funding.
‘Committed Pl can only be expended when application and activities with
committed Pl are awarded, contracted, and have all special conditions cleared.
Pl committed to an appllcatlon for grant funding must have the Pl on hand at the
time of application submittal and may not remove or add to the Pl amount
.committed WIthout prlor Department approval _

 o~F 3A
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4. Auqmentmq Fundmg () An Awarded ActlwtvIPrOIect

City of Yreka _ may request that the Department allow Pl to be
added to a funded activity/project due to a funding short fall. To obtain
Department approval, the _ _ City of Yreka will submit justification to

their CDBG Representative outhmng 1n detail the need/reason for the
>.augmentat|on of fundlng

If the Department approves the augmentation (requires a Department contract

amendment) the _ ~~ City of Yreka ~would need to complete a Citizen
Participation process before the Department would begln a contract amendment
process . , _ _

| Th!s optlon only applles to awarded act1v1tres/pr01ects and the Department w1ll
-_not approve addlng a new actrvrty to an awarded contract S

;Fund Pro ‘ ram Inco_me GeneraI‘Admmlstratlon Pl GA Actlvmes

_ The ' Clty of Yreka o may set aSIde up to seventeen percent (17%)
~of PI received from activities funded w1th CDBG funds for payment of eligible
General Administration costs. The - Clty ofYreka - 'may choose to
- move the.PI.GA to eligible CDBG activities, as noted above, but once the funds

: '.-are removed from the Pl GA account they cannot be put back at a Iater date

6. 'Return to the Degartment | - _
'The o Clty onreka _ has the option_ to return Pt back to the
-Department : Ce : R :

ADMINISTRATIVE PROCESS FOR DISTRIBUTION OF
‘ PROGRAM INGOME

lntroductron CDBG is a federal funo'rng source and requires a Cttrzen Partrcrpatron

process as part of utrlrzrng an y of the six (6) methods of drstnbutron for Pl lrsted above

Below is a general descnptron of how to conduct proper Crtrzen Partrcrpatron process for
each of the six (6) distribution methods. See the Depariment's current Grant
Management Manual (GMM) Chapter on Citizen Part.'crpatron for specrf c rnfonrnatron
and sample documents . .

Clty of Yreka __ certifi es that:

1. The Pl Reuse Plan will be _tormally adopted via public hearing and resolutlon of
- CityofYreka - * 's ‘Governing Body, -executed by Authorized

Representative and fully executed by the Department. After the Pl Reuse Plan is
executed, the Jurisdiction reserves the right to set aside up to seventeen percent
(17%) of Pl received for payment of eligible GA costs. RLA activities which have
Pl funds being deposnted into them may be actrvated with written Departmental
approval. : :
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The Pl Reuse Plan may be amended by the City of Yreka 's
Governing Body to change the distribution percentages in a RLA via public
hearing and resolution, and receipt of the Department’s written approval

2. All Pl Waiver requests will be submatted for the Department's written approval
- After the Depariment’s review of the activity for Eligibility and National Objective
compliance, the Pl Waiver will be formally adopted via public hearing and
resolution of the __ -City of Yreka ___'s Governing Body, as p_art of the PI
_Waiver Special Condition Clearance proceSs : ' B -

3. Pl commltted to an open CDBG Contract to augment funding for an actwrty or
committed to a pending application for grant funds will be formally adopted via

“public hearing and approval via resolution for an annuaf appllcatron submlttal _

-Department approval and PI must be on hand

4, Once a P Reuse Plan has been executed by the Department it is then in effect
GA PI funds can then be expended for eligible costs. GA P1 funds will not be
: expended once the Reuse Plan is terminated by elther party or the Reuse Plan

has reached the 5 year explratlon :

5. Pl WI|| be retumed to the Department atter a pubhc hearing and formal resolutlon

Is passed by the Clty of Yreka 's Govermng Body
6. .Each of the above admmlstrat[ve processes must be in compllance with the

. CDBG Citizen Participation process as specified in federal regulatlons at 24 CFR
570. 486 Local Government Requ:rements

ADM_INISTRATIO_N_OF ELIGIBLE ACTIVITIES AFTER DlSTR_lB_U_TI@! _

Introduction: Administration of all CDBG eligible = activities conducteo' under the
distribution methods must be conducted in compliance with all current State and federal
regulatrons and polrcres

The | City of Yreka will follow the Department’s guidance for
administering RLA activities, Pl Waiver activities, or activities funded with Pl committed
fo an open grant contract per the Department’s current GMM Chapter regarding PI.

If ineligible actrwtres or costs are paid for with CDBG PI those funds must be returned fo
the _ City of Yreka PI account using local jurisdiction funds.

1. RLA Admmlstratlon

The City of Yreka certifies that the four RLAs under this Pl Reuse
Plan will be admmrstered under the following criteria:

A. RLAs with a balance must be substantlally revolving," which means on
an annual basis at least 60 percent (60%) of the funds in an RLA must be

used for loans which will be repaid to a Pi account, based on the distribution

noted in this plan. Up to the remaining 40 percent (40%) may be expended
on non-revolving activities, which include Activity Delivery (AD), and grants
for the same activity as the RLA. :
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Note: General Administration costs are not considered part of the
Jurisdiction’s RLA Activities and should not be used in the
consrderatron of “substantrally revolvmg” .

A RLA which is the same actlwty as any funded open grant activity will be
substantlally expended” before grant funds are requested for the grant
activity. -

The Department oonsiders "substantially expended”, to mean having no
more than $5,000 in a RLA. S - )

PI funds shall not be transferred between RLAs after execution of this
- 'Plan without following ‘the proper CDBG C:tlzen Participation process,
~ which includes a public hearing resulting in a certified resolution being
submitted to the ‘Department for written approval. However, the transfer of
* Pl between RLAs each fiscal year, in the aggregate amount of $5,000 or.
~ less, is not be subject to the Citizen Participation requirement, as stated
'above but does requrre prior wntten Department approval :

All Pl funded actIVItles shall be prowded to prOJect actlwtles Iocated wrthln

'the boundanes ofthe S C!ty onreka -

If an add[tlona] Jurlsd_lctron(s) receives benef t a Jornt Power's Agreement

(JPA) - between Ju_nsdlctlons(s) is - -required. ~ ~ The
City of Yreka must receive wrltten approval from the

- Department prior to implementation and prior to, partles exeoutlon of the
JPA between the partles . _ :

The _City of Yreka will submit program guidelines specific
to each RLA activity for written Department approval. Once approval is
|ssued to the Junsdlctlon the RLA will then be deemed actlve

This Pl Reuse Plan wzll not be executed by the Department untll all RLAs
have clear distribution percentages lrsted above and have Department
approved program gurdellnes _

All CDBG PI Reuse Plans are Ilmlted to a t've (5) year term from the date
of executron

Pl funds wrthln an RLA cannot be expended untll thls PI Reuse Plan is
executed

Reportlng on RLAs and other Pl Activities will be required per the
Department'’s current policies, including financial accounting of Pl received
and  expended for RLAs and other Pl Activities. Additionally, Pl
performance (National Objective data and -benefi iciary demographics)
‘reported as HUD required accomplishment information will be required to
be submitted in a timely manner or the Jurisdiction understands that it wili
be required to repay a Pl account for ineligible cost or activities.
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AD costs are only eligible if one or more projects are funded and

accomplishments (such as benefi clanes) for those activity(ies), on an
annual basis, are reported on. ‘ .

Ellcnble RLA Actwmes

The four (4) RLA(s) Ilsted below each have a smgle ehglb[e CDBG program

activity. The Cityof Yreka -~ certifies that all CDBG rules pertaining

to each eligible activity will be followed.

A.

. .'Housinq' Rehabilitation Revolvinq Loan Account

g -The CDBG elrglble actmty under this RLA is a smgle—famlly housing
_ rehabilitation. program. The program will be used for the purpose of
‘ ,makmg loans to rehabilitate residential units (1—4 units), occupied by
- income eligible households. The CDBG National Objective of benefit to
. Low/Moderate-income (Low/Mod) households will be met by limiting

program participants to households that have an annual income at or
below eighty percent (8_0%) of HUD median income flimits for the
‘ _City of Yreka 's county. Households will be income qualified

- based on the income calculation method specified in 24 CFR Part 5, and _

ln accord with the Department's Income Manual.

Rehabl[itatlon of “projects” (prOJects with five (5) or more units on one site)

is not allowed under this RLA. Projects with five or more units must be

- 'funded \na the annual grant process or through the PI Walver process

| _Junsdlctlons wrshlng to include tenant occupied projects for the Housing
 Rehabilitation program must submit separate (distinguishable from the
- Owner Occupied Housing Rehabilitation guidelines) guldelmes outlining

the unique tenant occupied rules and processes

The review and funding of requests for CDBG loans or grant assistance
under this RLA shall be conducted under the Housing Rehabilitation
Program Guidelines that have been adopted by _City of Yreka

and approved in writing by the Department. . '

No more than 19 percent (19%) of program funds expended from this RLA
shall be used for AD costs. _

_Homeowne_rshlp Assnstance ( Homebuyer) RevolvianLoan Account

The CDBG eligible activity under this RLA is acquisition of single family
housing. The program will be used for the purpose of making loans to
assist income eligible homebuyers to purchase a residential property (1-4
units). The CDBG National Objective of benefit to Low/Mod-income
households will be met by limiting program participants to households that
have an annual income at or below eighty percent (80%) of HUD median

-income limits. - Households will be income qualified based on income

calculation method specified in 24 CFR Part 5 ‘and in accord with the
Department’s Income Manual.
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The review and funding of requests for CDBG loans or grant assistance

- under this RLA shall be conducted under the Homeownership Assistance
Program Guidelines that have been adopted by the City of Yreka

and approved in wntlng by the Department ' ' _

No more than 8 percent (8%) of the funds expended from this RLA shall
~be used for AD costs

Busmess Assmtance Revolvmg Loan Account

The CDBG ellg:ble activity -of Spemal Economrc Development will be
- conducted under this RLA. Specifically, the RLA will fund a business
‘assistance program that provides direct financial assistance for eligible
businesses that propose projects which create or retain permanent jobs.
The CDBG National Objective being met by the Specnal Economic
' Development activity wrll typically be benefit to Low/Mod-income persons. -
-As such, at least fifty one percent (51%) of the full time. _job positions
created or retained will be made available to persons whose households
have an annual income at or-below 80 percent (80%) or less of the
. _City of Yreka ) 's county median income. Income eligibility
~-is based on the income calculation method specn" ed in 24 CFR Part 5
'and in accord wrth the Department’s Income lVIanual '

: Busmess assrstance prOJects under thrs RLA program may also meet the
National Objective of elimination of slums and blight, but this must be
approved by the Department in writing as part of the mltlal busmess s loan
-' applrcatlon .

~ Local review and underwntlng of business assrstance projects. requestlng

a CDBG Jloan under this RLA shall be conducted under the Business

Assistance Program Guidelines that have been adopted by
' Clty of Yreka and approved in wntlng by the Department.

g Each individual prorect funding request made under this RLA program
must be submitted for Department revrew and wntten approval pI’IOI’ to
_- closmg the loan. Lol -

No more than 15 percent (15%) of the total funds expended for business

' assrstance actlvrtres shall be used for AD costs

. _Mlcroentergrrse Assrstance Revolvrnq Loan Acco unt

The CDBG eligible actlvlty of drrect f nanclal assistant to eligible
microenterprise  businesses will be- conducted under this RLA.
- Specifically, the RLA will fund a microenterprise direct financial assistance
- program that provides financial assistance to start up or existing
microenterprise businesses. 'Eligible businesses must meet the HUD.
definition of microenterprise. A microenterprise is defined as a business
that has five (5) or fewer employees including the owner(s). . The only
'CDBG National Objective which will be used for this activity is benefit to
- Low/Mod-income households. As such, micro business owners assisted
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under this program must be documented as having an annual household

income at or below 80 percent (80%) of the Jurisdiction's county median
income, based on income calculation method specified in 24 CFR Part 5,

and in accord with the Department’s Income Manual

Local review and underwriting of microenterprise -business assistance

projects requesting a CDBG loan or grant under this RLA shall be

conducted under the Microenterprise Financial Assistance Program
Guidelines that have been adopted by the - City of Yreka
and approved in wntlng by the Department e :

Each mdr\ndual pro;ect fundlng request made under thls RLA program
must be submitted for Department review and wntten approval prlor fo

-closmg the Ioan

“No | more than 15 percent (15%).of the total funds expended for busmess
. 'assrstance actlwtles shaII be used for AD costs L

Admlmstratlon of Non- LA Program lncome Expendltures

A,

Proqram lncome Walver Ehglble Actmtles '_ B

Crty of Yreka certrf ies that the Pl Waiver Submission
N Process below w:ll be followed if a P[ Walver is to be requested '

_1) ThIS process will 1nvo|ve dlscussmn at a properly notlced publlc

hearing, held in front of the  ~ CityofYreka = 's
Governing Body, and submission of a Certified Resolution as part of
~ a Pl Waiver.Request to the Department, in accordance with current
Department pollcy, and any subsequent policy, regulation, or
etatutory—gmdance in writing, from The Department .

2) Final commltment and expendlture of Pl Waiver funds will not
commence until clearance of all required Special Conditions have
been met, and written Department approval has been lssued to the

Clty of Yreka o

- 3) Reporting on Pl Waiver activities will take place per current

‘Departmental policies and include financial accounting of Pl received
- and expended for Pl Waivers and Pl Waiver activity performance.

| 4) Pl Waiver activities must be fully funded .wrth prcgram income

already on hand. Therefore, future Pl may not be pledged to the PI
- Waiver activity. _

5) Only two (2} Pl Waiver agreements may be. open and active at any
one time. '
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B. Program Income Committed in_an Annual Grant Agpllcatlon and
| ,Included in an Open Grant Aqreement

City of Yreka certifies that the PI Committed to a funded
Annual CDBG Application will be

1) F_und_ed with Pl currently on hand;
' Future Pl may not be pledged to an open grant activity.

2) Expended first and pnor to requestlng grant funds

3) -Adm[mstered in accordance wnth terms and condltlons of the grant
contract Wl‘th the Department and,

_‘.'4) . _Reported usmg the Department’s current Pl and t“scal reporting
. forms. All Pl activity performance data will be repolted usrng grant
and t' scal reports _ _ :

C. -Program Income Added to an EXIstlnq Open Grant

Clty of Yreka certn" ies that the PI committed to an ex1st|ng |
CDBG Grant W|II be: . C Lo _ ,

1) Approved by the Department with a Grant Amendment fuIIy
-~ executed before Pl can be commltted to a grant actlwty '

2) Funded wnth Pl currently on hand.
Future PI may not be pledged fo an open grant actrvrty

3) Expended first and pnor to requestlng grant funds.

4) Administered in accordance with terms and conditlons of the grant
contract with the Department : o

5) Reported using the Department's current Pl and fiscal reportlng
forms. All Pl activity perfon'nance data will be reported usmg grant
and fiscal reports. : o o '

Program lncome General Admmlstratlon (Pt GA) Cost leltatlon and
ml_tlﬁ - : - -

City of Yreka certnr ies that no more than 17 percent (17%) of the
total amount of Pl received annually will be expended for Pl GA costs. These
funds will accumulate annually and be carried from one fiscal year to the next If
unexpended :

If more funds are expended than what is available in PI GA, the Jurisdiction will
be required to return the ‘over-expended GA amount back into their P! Account.
Additionally, any ineligible Pl GA costs will also be required to be retumed to their
Pl Account.
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GA eligible costs for Pl are the same as open grant agreements with the
Department. See the current CDBG Grant Management Manual (GMM) for list of
eligible activities and allowable costs.

Pl GA activity costs will be reflected on fiscal reports submitted tfo. the

Department as per current reportmg forms and pol1c1es

A.

Planning At_:t_lvltles

The _ City of Yreka reserves the option of utilizing PI, within
the 17 percent (17%) Pl GA annual cap to fund plannlng studies for CDBG
ellglble activities.

All proposed planning activities must receive wntten Department approval

| pnor to expendlng Pl on the activity.

'Ellglble planning activities funded with Pl are the same as open grant

agreements with the Department See current NOFA for a Ilst of ehglble
plannlng studles

All planmng actnntles must have a final product (report or. study) resulting

- from the expenditure of PI.

_Upon completlon of the planning activity, the study must be formally
accepted by the Jurisdiction and submitted to the Department for review.

The planning activity costs will be reflected on fiscal reports submltted to

the Department

Loan Portfolio and Asset Management Polic_ies and Costs

The City of Yreka certifies that it has asset management

policies and ioan portfolio servicing policies that are in compliance with
HUD standards per 24 CFR Part 570. The use of CDBG funds creates
public financial assets. The public financial assets created can be in the
form of loans or other repayment instruments which result in PI. Financial
assets may also be in the form of real property or chattel (equipment and
fixtures). All assets created from the use of CDBG funds must be
administered in compllance with OMB CII‘CU|EI’S A-87, A—122 A-133 24
CFR Part 85. . .

. Loan payment tracking and collection systems must be put in place for
- collection purposes of all loans funded with CDBG. In addition, ioan
.servicing policies and procedures must be in place to service the loan

assets, ensuring repayment.

Costs of managing the portfolio of CDBG funded loans may be charged to
Pl under GA within the allowable limits set by the Department.
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SECTION TWO: JURISDICTION ASSERTIONS AND CERTIFICATIONS

‘Requirements of Program Income

‘The Pl Reuse Plan is intended to satisfy the requirements specified in federal

statute and regulation at Section 104(]) of the Housing and Community
Development Act ("the Act"), as amended in 1992 and 24 CFR 570.489(e) and
(f). - These statutory and regulatory sections permit a unit of local government to

retain Pl for CDBG-eligible community development activities. Under federal

guidelines . adopted by the State .of California's CBBG Program, local

_-_'governments are permitted to retain Pl as long as the local government has
received advance approval from the State of a local plan that will govern the
_expendlture of the PI. Thls p[an has been developed to meet that reqmrement

City of Yreka certn‘" ies that their P will be used o fund ellglble

' CDBG activities that meet a Natlonal Objective and any public -benefit

requirements. Eligible activities, - National Objective and public benefit
requirements are specified. in Federal Statute at Sections 104(b), 105(a) of The
Housing and Community Development Act of 1974, and in Federal Regulations
at 24 CFR 570.482 and 24 CFR 570.483. The Jurisdiction understands, if it is

'-determmed that an activity/project funded with Pl that does not meet a National

Objective and/or meet the public benefit requirement,” the JUI‘ISdlC‘tIOﬂ will be
requnred to use its own Iocal funds to repay the PI Account ' SR

Definition of Proqram Inc;ome

"Program Income" means gross income earned by the Jurisdiction from grant-
funded activities and is subject to CDBG regulatory requirements pursuant to
24 CFR, Part 570.489(e) - Program Administrative Requirements as amended in
the CDBG Final Rule, 24 CFR, Part 570.504 - Program Income, 24 CFR Part 85
— Administrative Requirements for Grants and Cooperative Agreements to State,
Local and Federally Recognized Indian Tribal Governments, and OMB Clrculars

A-87 and A-122 as applicable. These regulations include the requirement that

the Jurisdiction record the receipt and expend[ture of Pl as part of the fi nanc:ial
transactlons of the grant acttvnty(|es) . S .

For actlwtles generating Pl that are only partlaliy funded w1th CDBG funds, such
income is prorated to reflect the actual percentage of CDBG participation.
Examples of Pl inglude but are not limited to: payments of principal and interest
on housing rehabilitation or business loans made using CDBG funds; interest
earned on Pl pending its disposition; interest earned on funds that have been
placed in a revolving loan account; net proceeds from the disposition by sale or
long-term lease of real property purchased or improved with CDBG funds; and,
income (net of costs that are incidental to the generation of the income) from the
use or rental of real property that has been acquired, constructed or improved
with CDBG funds and that is owned (in whole or.in part) by the partlctpatlng
jurisdiction or sub-recipient.
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Federal Nature of Program income

, City of Yreka certifies that per 24 CFR 570.489(e)(2)(i), as

amended in the CDBG Final Rule May 23, 2012, all Pl received through a RLA,
will be counted as Pl regardless of the amount, and all Pl generated through an
open grant that is $35,000 or less may either be

A Counted and reported as PI, allowing the Junsdrctlon to |nclude that
' -amount in its Pl GA (17%) calculat[on or, .

B. ‘Not counted as Pl and reported as such, which “de-federalizes” the funds

~and allows them to be deposited into the Jurisdiction’s General Fund.

" Supporting accounting records and documentation must be in the
-Jurtsdrctron s fi le to substantlate the calculations reported

CfPlis generated from a Ioan that is made . partially from a RLA and partially from
~anocther source, then the Pl accounting and reporting must reflect the correct
amounts and proportions of Pl from the RLA (counted and reported as PI
Income) versus the amount generated from the other source, which may be
accounted for and reported using either of the methods above. '

Def’ mtlon of Excesswe Program Incom _

City of Yreka certifies that if there is excessive Pl ($500,000 or
more), which includes GA, at the end of the fiscal year they will be required to
submit a plan (mctuded in the Reporting form) for expending the funds to the
Department for review and approval. The City of Yreka
understands that if no plan is submitted, or the plan is not approved by the
Department, it risks having to return the Pl to the Department. The

CityofYreka ~  agrees to use the Semi Annual Pl Report forms to
describe  the reason(s) for the excessive amount and the
method(s)/plan(s)/reason(s) the __City of Yreka will use to reduce

the amount over the coming year.

Should the Jurisdiction choose to ‘accumulate’ Pl to fund a prOJect that will cost
more than $500,000, the Jurisdiction must identify the project in their Semi
Annual Pl Report form with a detailed narrative about the project and the
expected timing for the project to start and complete, with completion including
the meeting of a national objective. Approval of a Pl balance above $500,000 will
be made ona case-by—case basrs

Rep _ortlng of Program Income

City of Yreka certifies that CDBG PI will be accounted for using
the Department's fiscal year (July 1 to June 30). All receipts and expenditures of
Pl in accordance with this Pl Reuse Plan will be monitored and reported per the
Department’s fiscal year cycle. City of Yreka certifies that they
will report using the Department’s reports/fforms and will submit them in a timely
manner. :
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Duration of This Program Income Reuse Plan

City of Yreka and the Jurisdiction’'s Governing Body understand
that this document is effective for five (5) years from the execution date by the
authorized CDBG representative listed in this Agreement unless otherwise
notified by the Department.. The Department has the Authorlty to void the

_ Agreement with notice for cause.

Status of Program Income Ugon Leaving State Non_-EntltIement CDBG

.Proqram and Entermq the CDBG Entltlement Program S

City of Yreka ' certlf ies that the J unsdrctlon s Governlng Body may
move the Pl earned under the State program to the Entitlement Program if/when
the Jurisdiction is authorized and chooses to participate in the CDBG Entitlement

_Program provrded the Jurlsdlctlons Governlng Body certlt“es that the

City onreka ,. . has

A Oﬁ' icially elected to parhcrpate in the Entltlement Grant Program

B. Agrees to use such, Pl |n accordance wrth Entltlement Program

requwements and,

.C. Sets up Integrated Disbursement Informatlon System (IDIS) access and

agrees to enter receipt of Pl into IDIS,

D. The. _City of Yreka submits the above to the State and
. receives the Department's approval to no longer report State CDBG Pl io
a the Department .

Status of Program Income Upon Entering the State Non Entltlement CDBG
Proqram from the Entltlement CDBG Program T

City of Yreka | certiﬁes that the Jurisdiction's Governing Body will
inform the Depa_rtment in writing of the Jurisdiction’s decision to either:

A. - Retain program income generated under Entitlement grants and continue
to comply with Entitlement program requirements for program income; or

B. Retain the program income and transfer it to the State CDBG program, in

‘which case the Jurisdiction will certify that it will comply with the state's
“rules for program income and the requirements of 24 CFR 570.489(e) and

(.
Amendment of Pl Reuse Plan

City of Yreka certifies that it will adopt and submit for Department
written approval a new version of this plan as updates are released by the
Department _
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SECTION THREE: 'DEPARTMENT TERMS, CONDITIONS AND

AUTHORIZATION

TERMS AND CONDITIONS: CityofYreka  certifies that all terms and
‘condltrons l:sted below have e been read and understood, and will be implemented and
followed S SRR R o o S
1. VIAut__go.rlt_y_& Purgoee

This Agreement provides official notifi cation of the Jdnsdrctron s Pl Reuse Plan’s
(hereinafter, “Pl Reuse Plan") approval under the State's administration of the

Federal Community Development Block Grant Program (hereinafter, "CDBG" or
“"the Program”) for Non-entitlement jurisdictions pursuant to the provisions of 42
- U.S. Code (U. S.C.) 5301 et seq., 24 Code of Federal Regulations (CFR) Part
570, Subpart |, and 25 California Code of Regulations (CCR), Sections 7050 et

seq. The Program is listed in the Catalog of Federal Domestic Assistance as
14 228 - CDBG Communlty Development Block Grant Program : '

: In accepting the Pl Reuse Plan Approval the Jl.,lr'lSdlCtlon agrees to comp[y with

the terms and conditions of this Agreement, all ‘exhibits hereto and the

‘representations .contained in the Jurisdiction's Pl Reuse Plan. Any changes
- made to the Pl Reuse Plan after this Agreement is accepted must receive prior
~written approval from the Department of Housing and Community Development

(Department)
Dlstrtbutlon for Reuse of Pl

A. The Jurlsdlctlon shall perform Pl funded activities as described in the
Distribution for Reuse in the Pl Reuse Plan. All written materials or
alterations submitted as addenda to the original Pl Reuse Plan and which
are approved in writing by the Department are hereby lncorporated as part
of the PI Reuse Plan

‘The Department reserves the right to require the Jurisdiction to modify any
or all parts of the Pl Reuse Plan in order to comply with CDBG
requirements. The Department reserves the right to review and approve

- all Work to be performed by the Jurisdiction in relation to this Agreement.
Any proposed revision to the Work must be submitted in writing for review
and approval by the Department and may require an amendment to this
Agreement. Approval shall not be presumed unless such approval is
made in writing by the Department. .

B. The PI funded activities shall principally benefit Low/Mod-income persons

or households (Low/Mod) whose income is no more than 80 percent
(80%) of the median area income.
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Sufficiency of Funds and T Termination

The Department may terminate this Agreement at any time for cause by giving at
least 14 days written notice to the Jurisdiction. Termination shall consist of
violations of any terms and/or special conditions of this Agreement, upon the
request of HUD, or withdrawal of the Department's expenditure authority.

Meeting National Objectives

A[I acti\/ities performed u'nder this Agreement must Imeet one of the National

Objectives determined by the HUD regulations as included in the Application
authorized under Title | of the Housing and Commun[ty Development Act of

1974 as amended

A .Benet” t to HUD defi ned L_ow/Mod-income person or household (LIVII) The

- term Low/Mod-income is defined under CDBG as no more than 80 percent
(80%) of the median area income, as determined by HUD per Federal _
- Regulation 24 CFR Part 570 483(b); and/or;

B.. Preventlon or ellmmatlon of slums or bllght In order for an activity to meet
- the National Objective of elimination of slums and blight, the activity must
take place in an area that meets the definition of a blighted area and the
project must be shown to eliminate blight or prevent further bllght per

: Federal Regulatlon 24 CFR Part 570.483(c). _

C. For Mlcroenterpnse Asmstance activities, the Jurisdiction must only meet
the benefit to Low/Mod- -income person or household (LMI) Nat[onal
Objective. _ :

Insgecti_ons of Activities

A. The Department reserves the right to inspect any activity(ies) performed
. hereunder to verify that the activity(ies) is in accordance with the
- applicable federal, State and/or local requirements and this Agreement.

B. The Jurisdiction shall inspect any activity performed by contractors and
subrecipients hereunder to ensure that the activity(ies) is in accordance
with the appllcable federal, State and/or local requirements and this
_Agreement : :

' The Jurisdiction agrees to require that all activity(ies) found by such
inspections not to conform to the applicable requirements be corrected,
and to withhold payment to its contractor or subcontractor respectlvely,
until it is so corrected.

Insurance

The Jurisdiction shall have and maintain in full force and effect during the term of
this Agreement such forms of insurance, at such levels as may be determined by
the Jurisdiction and the Department to be necessary for specific components of
the activity(ies) descnbed in this Reuse Plan.
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7.

A

~ Confractors and Subrecipients

The Jurisdiction shall not enter into any agreement, written or oral, with
any contractor or subrecipient without the prior determination that the
contractor or subrecipient is eligible to receive CDBG funds and is not
listed on the Federal Consolldated List of Debarred Suspended, and
Ineligible Contractors.

1)

2)

Contractors are defined as program operators or construction

_ contractors who are procured competitive!y

Subremprents are det" ned as public or pnvate non-profit agencies or |
-organizations and certain (limited) private for-profit entities who

receive CDBG funds from an awarded Junsdlctlon to undertake

. etlglble activities.

An agreement between the Jurrsdlctron and any contractor or subreclprent
shal! reqmre . .

: y

2)

3)

4)

Compliance with the applicable State and federal requirements of
this Agreement, which pertain to, among other things, labor
standards, non-discrimination, Americans with Disabilities Act,
Equal Employment Opportunity, and Drug-Free Workplace; and,
Compliance with the applicable provisions relating to Labor
Standards/Prevailing Wages. In addition to these requirements, all
contractors and subcontractors shall comply W|th the applicable
provnsrons of the California Labor Code.

Malntenance of, at minimum, the State-required Workers’
Compensation Insurance for those employees who will perform the
activity(ies) or any part of it.

Maintenance of, if so reguired by law, unemployment insurance,
disability insurance and liability insurance, which is reasonable to
compensate any person, firm, or corporation, who may be injured
or damaged by the contractor or any subcontractor in performing

‘the actrvrty(les) or any part of it.

Compliance with the applicable Equal Opportunrty Requrrements
described in this Agreement

Contractors shall: ‘

1)

2)

Perform the activity(ies) in accordance with federal, State and locai
housing and building codes, as are applicable.

Provide security to assure completion of the project by furnishing
the borrower and construction lenders with Performance and
Payment Bonds, or other security approved in advance in writing by
the Department
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D. Subrecipients shall:

1) Retain all books, records, accounts, documentation, and all other
materials relevant to this Agreement for a period of five (5) years
from date of termination of this Agreement, or five (5) years from
the conclusion or resolution of any and all audits or I[tlgatlon
relevant to this Agreement and any amendments, whichever is
Iater

2) ‘Permit the State, federal government, the Bureau of State Audits,

‘ _the . Department and/or. their representatives, -upon reasonable

notice, unrestricted access to any or all books, records, accounts,

documentatton and all other materials relevant to the agreement

“for the purpose of monrtormg, audrtmg, or. othenmse exammrng said
matenals . . :

Obligations of the Junsdlctlo W1th Resgect to Certam Thlrd Partv
Relatlonshlgs o . .

The Jurisdiction shall remain fully obllgated under the provisions of this
Agreement notwithstanding its designation of any third party or parties for the
undertaking of all or any part of the Activities funded under this agreement with
respect to which assistance is be[ng prowded under thts Agreement to the

J unsdrctlon

The Jurisdiction shall comply with all lawful requnrements of the Department .
necessary to ensure that the Program, with respect to which assistance is being
provided under this Agreement to the Jurisdiction, is carried out in accordance
with the Department's Assurance and Certifications, including those with respect
to the assumption of environmental responsibilities of the Department under
Sectlon 104(g) of the Housing and Communlty Development Act of 1974

Periodic Regortmq Re%:rements

During the term of thrs Agreement, the Jurisdiction must submit the following
reports by the dates identified, respectively, or as otherwise required at the
discretion of - the Department The Jurisdiction's performance under this
Agreement will be based in part on. whether it has submltted the reports on a
timely basis. . .

A. Semi-Annual Pl Expenditure/Performance Report: Submit by January 31
and July 31 of each year regardless of whether or not the Jurisdiction has
any unspent Pi. Pl Waivers or open Grants with no accompllshment are
not excluded to the reportmg reqmrement

B. Annual Federa[ Overlay Report_g Submit by July 31 starting from the
contract effective date to subsequent June 30, and for each State Fiscal
Year. Annual Reporting includes but is not limited to: Section 3, and
Minority Owned Business/\Women Owned Business (MBE/WBE).
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10.

1.

12.

C. Wage Compliance Reports: Semi-annual Wage Compliance Reports are
to be submitted by October 7 and April 7 during the entire construction

period. The final Wage Compliance Report is to be submitted thirty (30)
days after construction is completed. ' -

| D. Any other reports that may be required as a Special Condition of this

Agreement._

‘Monitoring Reguire'mer_lts

The D,epartm__en.t_shall p_erform a program. and/or fiscal monitoring of the

activity(ies). The Jurisdiction shall be required to resolve any monitoring findings

to the Department’s satisfaction by the deadlines set by the Department. If
findings are not adequately resolved in a timely manner, the Department may
- deduct points from the Jurisdiction’s performance score on future applications.

| Additionally, the Departrrient reserve the right to suspend a jurisdiction’s authority

to expend Pl (Waiver, RLA and/or Pl attached to an open grant) based on
significant compliance issues, reporting concerns or serious lack of cooperation
in clearing Pl monitoring findings. ' '

If the Jurisdiction places signs stating that the Department is providing financing,
it shall indicate in a typeface and size commensurate with the Department's
funding portion of the project that the Department is a source of financing through
the CDBG Program. R : y o o

Audithetention and Inspection of Records

'A. The Jurisdiction must have intact, auditable fiscal records at all times. If

the Jurisdiction is found to have missing audit reports from the SCO during
the term of this Agreement, the Jurisdiction will be required to .submit a
plan to the State, with task deadlines, for submitting the audit to the SCO.
If the deadlines are not met, the Jurisdiction will be subject to termination
of this Agreement and disencumbrance of the funds awarded. The
Jurisdiction's audit completion plan is subject to prior review and approval
by the Department, : - -

B. The Jurisdiction agrees that the Department or its designee will have the
right to review, obtain, and copy all records pertaining to performance of
this Agreement. The Jurisdiction agrees to provide the Department or its
designee with any relevant information requested and shall permit the
Department or its designee access to its premises, upon reasonable
notice, during normal business hours for the purpose of interviewing
employees and inspecting and copying such books, records, accounts,
and other material that may be relevant to a matter under investigation for
the purpose of determining compliance with California Public Contract
Code (PCC) Section 10115 et seq., Government Code (GC)
Section 8546.7 and 2 CCR 1896.60 et seq. The Jurisdiction further
agrees to maintain such records for a period of five (5) years after final
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14,

payment under this Agreement. The Jurisdiction shall comply with the
caveats and be aware of the penalties for violations of fraud ‘and for
obstructlon of rnvestlgation as set forth in PCC 10115.10. '

C.  An expenditure which is not author[zed by this Agreement or which cannot
~ be adequately documented shall be disallowed and must be reimbursed to
the Department or its designee by the Jurisdiction. '

D. Absent fraud or mistake on the part of the Department, the determination
by the Department of the allowability of any expendlture shall be fi nal

E. For the purposes of annual audlts under OMB C[rcular A-133 (T he Unrted

 States Office of Management and Budget Circular for Audits of States and
-~ - Local Governments), Jurisdiction shall use the Federal Catalog
: 'Number 14 228 for the State CDBG Program N o

F. -Not\nnthstandmg the foregoing, the Department will not rermburse the
- Jurisdiction for any audit cost 1ncurred atter the expenchture deadllne of
- this Agreement : : ‘ S

G. The Junsdlotlon understands that the expendlture of Pl is covered under
. the OMB A-133 Single Audit Requirements and will meet all these

' requirements and report said PI Expendrture along wrth grant funds each
- fiscal year . o : . '

Conﬂlct of lnterest of Members, Off‘ icers, or Employees of Contractors
Members of Local Governmq Bodv. or. other Public Oft" cials :

Pursuant to 24 CFR 570. 611 no member, officer, or employee of the
Jurisdiction, or its designees or agents no member of the Governing Body of the

locality in which the program is situated, and no other public official of such

locality or localities who exercise or have exercised any functions or
reeponsrbrlrtles with respect to CDBG activities assisted under this part, or who
are in a position to participate in a decision-making process or gain inside
information with regard to such activities, may obtain a financial interest or
benefit from a CDBG-assisted activity, or have a financial interest in any contract,
subcontract or agreement with respect to a CDBG-assisted activity or its
proceeds, either for themselves or those with whom they have business or
immediate family ties, during their tenure or for one (1) year thereafter. The
Jurisdiction shall mcorporate or cause 1o be incorporated, in all such contracts or
subcontracts a provrsron prohrbltlng such mterest pursuant to the purposes of this
Section. . . , .

Waivers

No walver of any breach of this Agreement shall be held to be a waiver of any
prior or subsequent breach. The failure of the Department to enforce at any fime
the provisions of this Agreement or to require at any time performance by the
Jurisdiction of these provisions shall in no way be construed to be a waiver of
such provisions nor to affect the validity of this Agreement or the right of the
Department to enforce these provisions.
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15.

16.

17.

Litigation

A. If any provision of this Agreement, or an underlying obligation, is held
invalid by a court of competent jurisdiction, such invalidity, at the sole
discretion of the Department, shall not affect any other provisions of this

~ Agreement and the remainder of this Agreement shall remain in full force
~and effect. Therefore, the prowsmns of this Agreement are, and shall be,
deemed severable . _

. B. The JLII']SdICt!Oﬂ shall notify the Department |mmed|ately of any clalm or

action undertaken by or against it which affects or may. affect this

. Agreement or the. Department and shall take such action with respect to
‘the claim or action as is consistent ‘with the terms of thls Agreement and

the lnterests of the Department

Lead-Based Palnt Hazards

Acti\nty(les) performed W|th asslstance provrded under this Agreement are

subject to lead-based paint hazard regulations contained in Title 8 (Industrial
Relations) and Title 17 (Public Health) of the CCR and 24 CFR, Part 35 (Lead
Disclosure). Any grants or loans made by the Jurisdiction w:th assistance
provided under this Agreement shall be made subject to the provisions for the
elimination or mitigation of lead-based paint hazards under these Regulations.
The Jurisdiction shall be responsible for the notifications, mspectlons and
clearance certifications required under these Regulatlons :

Prevailing Wages

A. Where funds provided through this Agreement are used for construction
work, or in support of construction work, the Jurisdiction shall ensure that
the requirements of California Labor Code (LC), Chapter 1, commencing
with Section 1720, Part 7 (pertaining to the payment of prevaﬂmg wages

" met.

B. For the purposes of this requirement “construction work” includes, but is
not limited to rehabilitation, alteration, demolition, instaliation or repair
done under contract and. paid for, in whole or in part, through this
Agreement. Al construction work shall be done through the use of a
written contract with a properly licensed building contractor incorporating
these requirements (the “construction contract”). Where the construction

contract will be between the Jurisdiction and a licensed “building
contractor, the Jurisdiction shall serve as the “awarding body” as that term
is defined in the LC. Where the Jurisdiction will provide funds to a third
party that will enter into the construction contract with a licensed building
~contractor, the third party shall serve as the “awarding body.” ‘Prior to any
disbursement of funds, including but not limited to release of any final
retention payment, the Department may require a certification from the
-awarding body that prevailing wages have been or will be paid.

Tl 3o W |

and admlnrstered by the California Department of industrial Relatlons) are
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18.

19.

Compliance with State and Federal Laws and Requlations

A.  The Jurisdiction agrees to comply with all State laws and regulations-that
pertain' to construction, health and safety, labor, fair emp!oyrnent
practices, equal opportunity, and all other matters applicable to' the
Jurisdiction, its subcontractors, contractors or subcontractors, and the
Reuse actlwty(les) and any other State prowsmns as set forih in thls
Agreement : _

B. The Jurisdiction agrees to comply with all federal laws and regulations
_.applicable to the CDBG Program and to the activity(ies), and w:th any
- other federal prowsmns as set forth in this Agreement

_ Antl-Lobbvmq Certlf' catlon

The JUI‘]SdIC’[ton shall requnre that the Ianguage of this certlt" catlon be lncluded in

~all contracts or subcontracts entered into in connection with this actlwty(les) and

that all subrec:lplents shall certlfy and d[sclose accordlngly

This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this

- certification is a prerequisite for making or entering into this transaction imposed

by 31 U.8.C. 1352. Any person who fails to file the required certification shall be
subject to a civil penalty of not less than $10 000 and no more than $100 000 for
such failure. . _

"The undersigne_d certifies, to the best of his or her knowledge or belief, that:

A. No federal appropriated funds have been paid or will be paid, by or on
behalf of it, to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any federal contract, the making of any
federal grant, the making of any federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any federal contract grant Ioan or
cooperative agreement; and, -

B. If any funds other than federal appropriated funds have been paid or will
be paid to any person for influencing or attempting to influence an officer
or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in
connection with this federal contract, grant, loan, or cooperative
agreement, it will complete and submit Standard Form-LLL, "Disclosure
Form to Report Lobbying,” in accordance with its instructions."
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20.

21.

22,

23.

24,

Bonus or Commission, Prohibition Against Payments of

The assistance provided under this Agreement shall not be used in the payment
of any bonus or commission for the purpose of:

A. Obtaining the Department’s approval of the Application for such

assnstance or,

B. The Department‘s approval of the Appllcatlons for additional assrstanoe
or, -

C. | Any otner approval or concurrence of the Department required under this

Agreement, Title | of the Housing and Community Development Act of

1974, or the State regulations with respect thereto; provided, however,
‘that reasonable fees for bona fide technical, consultant managerial or

other such services, other than actual soholtatlon are not hereby
‘ prohlbrted if otherwrse eligible as program costs.

Citizen Participation

The Jurisdiction is subject to the requirements conceming citizen participation
contained  in Federal Regulations at 24 CFR, Part 970.486, Local Government
Requrrements Part 91.105 and 91. 115 S

Clean Alr and Water Acts

This Agreement is subject to the requirements of the Clean Air Act, as amended,
42 USC 1857 et seq., the Federal Water Pollution Control Act, as amended, 33
USC 1251et seq., and the regulations of the Environmental Protection Agency
with respect thereto, at 40 CFR, Part 15, as amended from time to tlme

Conflict of Interest of Certam Federal Officials

No member of or de!egate to the Congress of the United States, and no resident
commissioner, shall be admitted to any share or part of this Agreement or to any
benefit to arise from the same. The Jurisdiction shall report all perceived or
actual conflicts of interest cases to the State for review before fi nancial benefits
are given,

Environmental Requirements

The Jurisdiction shall comply with the provisions of the National Environmental
Policy Act (NEPA) by following the procedures contained in 24 CFR, Part 58.
The Jurisdiction shall not undertake any activity that would have an adverse
environmental impact or limit the choice of reasonable alternatives under 24
CFR, Part 58.22 untilt HUD or the Department has issued an environmental
oiearance
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25.

Equal ngortunig[

A.

The Civil Rights, Housing and Community Develogment and Age
Discrimination Acts Assurances

During the performance of this agreement, the Jurisdiction assures that no

otherwise qualified person shall be excluded from participation or

employment, denied program benefits, or be subjected to discrimination
based on race, color, national origin, sex, age, handicap, religion, familial

~status, or religious preference, under any activity funded by this

Agreement as required by Title VI of the Civil Rights Act of 1964, Title | of

‘the Housing and Community Development Act of 1974, as amended, the
'Age Discrimination Act of 1975, the Fair Housmg Amendment Act of 1988

and aII rmplementlng regulatlons

Rehabllltatlen Act of 1973 and the "504 Coordmator“

- The Jurisdiction further agrees to rmplement the Rehabllltatlon Act of

1973, as amended, and its regulations, 24 CFR, Part 8, including, but not
llmrted to, for Jurisdiction’s with fifteen (15) or more permanent full or part
time employees, the local designation of a specific person charged wrth
Iocal enforcement of this Act as the "504 Coordlnator " :

The Tralnlnq Employment, and Contracting Opportunities for Busmess
and Lower-lncome Persons Assurance of Compllance '

1) The activity(ies) to be performed under this Agreement are subject
to the requirements of Section 3 of the HUD Act of 1968, as
amended, 12 U.S.C. 1701u. Recipients, contractors and
subcontractors shall direct their efforts to provide, to the greatest
extent feasible, training - and employment opportunities generated
from the expenditure of Section 3 covered assistance to Section 3
residents in the order of priority provided in 24 .CFR,
Part 135.34(a)(2). - '

2) The parties to this Agreement will comply with the provisions of said
Section 3 and the regulations issued pursuant thersto by the
Secretary of HUD set forth in 24 CFR, Part 135, and all applicable
rules and orders of the Department issued thereunder prior to the
execution of this Agreement. The parties to this Agreement certify
and agree that they are under no contractual or other disability
which would prevent them from complying with these requirements.

3) The Jurisdiction will include these Section 3 clauses in every

coniract and subcontract for Work in connection with the

“activity(ies) and will, at the direction of the Department, take

appropriate action pursuant to the contract or subcontract upon a

~ finding that the Jurisdiction or any contractor or subcontractor is in

violation of regulations issued by the Secretary of HUD, 24 CFR,

~ Part 135 and, will not let any contract unless the Jurisdiction or

contractor or subcontractor has first provided it with a preliminary

statement of ability to comply with the reqmrements of these
reguiatrons
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4) Compliance with the provisions of Section 3, the regulations set
forth in 24 CFR, Part 135, and all applicable rules and orders of the
Department issued thereunder prior to the execution of this
Agreement shall be a condition of the federal financial assistance
provided to the activity(ies), binding upon the Jurisdiction, its
‘successors, and assigns. Failure to fulfill these requirements shall
subject the Jurisdiction, its contractors and subcontractors and its
successors, to such sanctions as are specified by 24 CFR, Part 135
‘and those sanctlons specn“ ed by this Agreement. L

Assurance of Comjllance with Reqmrements Placed on Constructlon .
Contracts of $10, 000 or More .

The Junsdlctton hereby agrees to place in every contract and subcontract
for construction exceeding $10,000 the Notice of Requirement for

~Affirmative Action to ensure Equal Employment Opportunity (Executive
‘Order 112486), the Standard Equal Employment Opportunity, and the
‘Construction Contract Specifications. The Jurisdiction furthermore agrees
to insert the appropriate Goals and Timetables issued by the US

Department of Labor in such contracts and subcontracts

26. Flood | Dlsas_ter Protectlﬂ

A.

This Agreement is subject to the requirements of the Flood Disaster
Protection Act (FDPA) of 1973 (Public Law 93-234). No portion of the
assistance provided under this Agreement is approved for acquisition or
construction purposes as defined under FDPA, Section 3 (a) of said Act,
for use in an area identified by the Secretary of HUD as having special
flood hazards which is located in a community not then in compliance with
the requirements for participation in the national flood insurance program
pursuant to FDPA, Section 102(d) of said Act.

The use of any assistance provided under this Agreement for such
acquisition or construction in such identified areas in communities then
participating in the national flood insurance program shall be subject to the
mandatory purchase of flood insurance reqmrements of FDPA, Section
102(a) of said Act. N

Any contract or agreement for the sale, lease, or other transfer of land
acquired, cleared or improved with assistance provided under this
Agreement shall contain certain provisions. These provisions will apply if

" such land is located in an area identified by the Secretary of HUD as

having special flood hazards and in which the sale of flood insurance has
been made available under the National Flood lnsurance Act of 1968 as
amended, 42 U.S.C. 4001 et seq.

These provisions shall obligate the transferee and its successors or
assigns to obtain and maintain, during the ownership of such land, such

. flood insurance as required with respect to financial assistance for

acquisition or construction purposes under FDPA, Section 102(s) of the
Flood Disaster Protection Act of 1973. Such prowsmns shall be required



27.

28.

29.

notwithstanding the fact that the construction on such land is not itself
funded with assistance provided under this Agreement.

Federal Labor Stand_ards Provisions

The Jurisdiction shall cause or require to be inserted in full, in all such contracts

subject to such regulations, provisions meeting the requirements of:

A Davis-Bacon Act (40 U.S.C. 3141-3148) requires that workers receive no
less than the prevailing wages being paid for similar work in their locality.
“Prevailing wages are computed by the Federal Department of Labor and
are issued in the form of federal wage decisions for each classification of
~ work. The law applles to most construction, alteratlon or repalr contracts _
_over $2 000 _ o _ .

B. "Anti- Krckback Act of 1986" (41 U.8.C. 51-58) proh[blts any person from
* (1) providing, attempting to provide, or offering to provide any kickback; (2)
soliciting, accepting, or attemptmg to accept any kickback; or (3) including
directly or indirectly, the amount .of any kickback prohibited by clause (1)
or (2) in the contract price charged by a subcontractor to a prime
contractor or a higher tier subcontractor or in the contract price charged by

a prime contractor to the United States S

C. Contract Work Hours and Safety Standards Act - CWHSSA (40 U.S.C.

3702) requires that workers receive "overtime" compensation at a rate of

“one to one-half (1-1/2) times their regular hourly wage after they have
worked forty (40) hours in one week.

D. Title 29 Code of Federal Regulations CFR, Subtitle A. Parts |, 3 and 5)
are the regulations and procedures issued by the Secretary of Labor for
the admrnlstratron and enforcement of the Davis-Bacon Act, as amended.

The Jurisdiction shall maintain documentation that demonstrates compliance with
hour and wage requirements of this part. Such documentation shall be made
available to the Department for review upon request. .

Procurement

The Junsdlct[on shall comply with the procurement provisions in 24 GFR, Part
85.36: Administrative Requirements for Grants and Cooperative Agreements to
State, Local and Federally Recognized Indran Tribal Governments

Non-Performance

The Department shall review the actual Nationa! Objective and/or Public Benefit
achievements of the Jurisdiction. In the event that the National Objective and/or
Public Benefit requirements are not met, the Department will require the
recapture of the entire Pl expended on that project/activity. Additional remedies
may include suspending the Jurisdiction’s authority to use Pl funds until the -
Jurisdiction has developed capacity to ensure future Pl funds wrll be used for
eligible activities that will meet a National Objectlve
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30.

31.

32.

33.

34.

Relocation, Displacement, and Acquisition

The provisions of the Uniform Relocation Act, as amended, 49 CFR, Part 24, and
Section 104(d) of the Housing and Community Development Act of 1974 shall be
followed where any acqu1snt|on of real property is carried out by the Jurisdiction
and assmted in whole or in part by funds allocated by CDBG.

. Umform Admlnlstratlve Regmrements

:'The Junsdlctlon shall comply with applicable Umform Admlnlstratlve
. Requirements as described in 24 CFR, Section 570.502, lncIudmg cnted Sections
\ _of24 CFR Part 85. ' : . .

Sectlo_n 3

_The Jliriédiction will comply with Section 3 of the Housing and Urban
- Development Act of 1968 (12 U. S C. 1 701u) and :mplementnng Regulatlons at

24 CFR, Part 135.

Affirmatively Furtherihg Fair Housing

| The Jurisdiction will affirmatively further fair housing, which means that it will

conduct an analysis to identify impediments to fair housing choice within the
Jurisdiction, take appropriate actions to overcome the effects of any impediments
identified through that analysis, and maintain records reﬂectlng the analysis and
actlons in this regard. _ _

General_ Contract Conditions

The following conditions apply to all activities, including set aside activities. The
Jurisdiction must meet the conditions within ninety (80) days of this Agreement's
execution.  Failure to meet the following Specnal Condltlons may result in
termination of this Agreement.

A. Environmental Compliance

The Jurisdiction shall have satisfied all National Environmental Policy Act

(NEPA) requirements and California Environmental Quality Act (CEQA)
- requirements. CEQA shall be approved by the Jurisdiction. The level of

compliance varies by activity. NEPA review must be completed by the

Jurisdiction for each activity and approved in writing by Depariment staff
priortoi mcurrmg costs on the activity(ies).

B. Acquisition/Relocation Compliance

The Jurisdiction must document its compliance with the Uniform
'Relocation Act, Section 104(d) before release of funds by the Department.
The Jurisdiction must submit a specific relocation assistance plan for each
activity which may result in temporary or permanent displacement. For
projects where there will be temporary or permanent displacement, the
Jurisdiction must submit signed General Information Notices (GINs) from
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each tenant who was residing in the project at the time of Application
submittal. If the Jurisdiction believes that there will be no displacement as
a result of their activities, they must submit a letter explaining why no
displacement or relocatlon will occur,- which will_be subject to wrltten
approval by the Department.

Site Control
“The Jurisdiction shall demonstrate site control of the proposed project
property by submitting evudence of one or more. of the fo]lowmg to the
Department . _

'I) Fee title;
2) A Ieasehold interest on the project property with provisions that
' enable the lessee to make improvements on and encumber the

_property provided that the terms and conditions of any proposed
lease shall pemnt compliance with all Program requ:rements

3) _An ‘optlon to purchase or lease;
4) A dieposition and development agreement with a public agency;

5) A land sale contract, or other enforceable agreement for the
acquisition of the property; or,

8} All easements and r:ght—of—ways (requnred for completion of the
CDBG project) must be obtained.

Funding Commitments and Project Cost Estimates

All funding required for project completion must be documented and
committed. If all funding is not committed, the Department shall terminate
this Agreement. If the Jurisdiction has applied for other funding prior to the
execution of this Agreement, the Jurisdiction must notify the Department
as soon as that application is approved or denied. If the Jurisdiction must
apply for other funding after the execution date of this Agreement, the
Jurisdiction must apply at the earliest possible opportunity offered by the
other fundmg source(s) and notify the Department as soon as that
application is approved or denied.

A current third- -party cost est[mate must be provided by the engineer or
architect for the project.

Activity _Administ_ration Documentation

There are four methods of administering and/or completing RLA activities:
1) . Useof in-pouse staff only; |

2) Subrecipient agreement(s) with qualified non-profit(s);
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- 3)

4)

Consultants/contractors/others obtamed through federal
procurement procedures; and,

Any combination of the above methods.

The Jurisdiction must provide the following documentation demonstrating
that one or more of these methods were used for the GA of the RLA and
for all activities carried out under this Agreement.

1

2)

3)

Use of in-house staff only: If not previously provided in the
Application, submit staff resumes and duty statements that clearly

~identify that Jurisdiction staff has capacity and experience to
-~ complete admlmstratlon of the proposed acfivites in the

Application.

Subrecipient agreement(s) with_ qualified non-profit(s):  Sub-
recipients, and their respective agreements with the Jurisdiction
must adhere to all Program requirements. Submit the subrecipient
agreement that was executed between the non-profit and the

City of Yreka . (Submitting draft documents for review
prior to execution is recommended.) The scope of work in the
subrecipient agreement must match the description of activity in
this Agreement. Any parts of the activity description in this
Agreement not covered by the subrecipient agreement must have
separate procurement information. If the subrecipient is using
CDBG funds to hire other consultants or subrecipients to do part or

all of the Work then the procurement documentation or additional

subrecipient agreements must be provided to the Department for

-review and approval.

Consultants: Submit procurement documentation that all third-party
consuitants are procured in accordance with Federal Procurement
Procedures and the Grant Management Manual, as follows:

A copy of the document used to notify prospective consultants,
such as a Request for Proposal or similar document.

A list of all bid respondents, showing respondents’ contact
information and the dollar amount of each proposal.

A brief description of the process used to select the consultant/
contractor/other, including the rationale for the selection.

Additional information may be found in the Grant Management
Manual, Program Operators.

Compliance With All Loans-and/or Grant Agreements

Pursuant to this Agreement, the Jurisdiction must comply with State and
Federal Laws and Regulations that pertain to matters applicable to the
Jurisdiction. Prior to disbursement of any funds under this Agreement, the
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Jurisdiction shall be in compliance with all loan and/or grant agreements to
which it is a party, which are administered by the Department.

O G. Easements and Rights-of-Way

If required for the completion of a CDBG project, the Jurisdiction must
obtain all easements and rights-of-ways required for completion of the
CDBG project within twelve (12) months of execution of this Agreement.
Failure to obtain these may result in termination of this Agreement. '

H.  Section 504 Accessibility Reguirements

1)

2)

4)

—

~ Section 504 Regulations apply when CDBG funds are used on a

new construction housing or public facility project or when an

existing public facility or housing project with fifteen (15) or more
“units is being purchased and/or “substantially” rehabilitated.
‘Qualified CDBG assisted housing projects are required to -have a

certain percentage of the units designed for and accessible to
persons with mobility and sensory impairments. '

For a federally assisted new construction housing project, Section

504 requires five percent (5%) of the dwelling units, or at least one
unit, whichever is greater, to meet Uniform Federal Accessibility
Standards or a standard that is equivalent or stricter, for persons
with mobility disabilities. An additional two percent (2%) of the
dwelling units, or at least one unit, whichever is greater, must be
accessible for persons with hearing or visual disabilities.

Under Section 504, alterations are substantial (i.e. substantially
rehabilitated ) if they are undertaken to a housing project that has
15 or more units and the cost of the alterations is seventy-five
percent (75%) or more of the replacement cost of the  completed
facility, and require that a minimum of five percent (5%) of the
dwelling units, or at least one unit, whichever is greater, shall be
made accessible to persons with mobility disabilites and an
additional two percent (2%) of the dwelling units, or at least one
unit, whichever is greater, shall be made accessible to persons with
hearing or visual disabilities. S _

The Jurisdiction shall provide documentation satisfactory to the
Department verifying that the required housing units or public
facility described in the project comply with the accessibility
standards., CDBG funds will not be released until the necessary
documentation is provided. All CDBG funded programs must, to
the greatest degree possible, be conducted in buildings which meet
Section 504 accessibility standards. '

29 of 34



A.

- Grantee’s Data Universal Numbering System (DUNS)

The Jurisdiction shall provide the Department with a DUNS number for
any contractor or subcontractor prior to release of any funds under this
Agreement :

35. Communly Development Activity Conditions

- Homeownership Assistance

If. the Work to be performed under this Agreement involves

Homeownership Assistance, the followmg addmonal special conditions

- apply:

1)

2)

Program Guidelines: The Jurisdiction must submit a copy of its

Homeownership Assistance Program Guidelines and its Pl Re-Use
Plan to the Department for review and approval within ninety (90)

days of the execution date of this Agreement.

If the Jurisdiction proposed to assist homebuyers to purchase
newly constructed units in its CDBG application under the
Homeownership Asmstance activity, the followmg requnrements
must be met: _

a) The units must have been avallable for sale to the general
publuc

b) Development of the new subdivision must not be dependent
upon the funding of the homebuyer loan;

c) CDBG funds shall not be used for construction; and,

d) Homeownership Assistance loans will not be approved prior
to the foundation of the housing being in place.

Housing Rehabilitation

It the Work to be performed under this Agreement involves Housing
Rehabilitation, the following additional special conditions apply:

1)

Program Guidelines: The Jurisdiction must submit a copy of its
Housing Rehabilitation Program Guidelines and its Pl Re-Use Plan
to the Department for review and approval.

Affordable’ Rent: If the Jurisdiction's Housing Rehabilitation
Program provides for rehabilitating rental properties, the
Jurisdiction must submit to the Department its provisions for
assuring affordable rent for the LMI occupants. Jurisdiction may
include this information as part of the Housing Rehabllltatlon
Program Guidelines.
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36.

Economic Development Activity-Specific Conditions

A.

Restrictions on QDBG—Assisted_ Public Property

CDBG funds can be used by the Jurisdiction to purchase or rehabilitate
public property. The change of use of real property provisions contained
in 24 CFR 570.489(i) apply to real property within the unit of general local
government's control (including activities undertaken by subrecipients),

- which was acquired or improved in whole or in part using CDBG funds in

excess of the threshold for small purchase procurement (currently
$100,000). The restrictions shall ‘apply from the date CDBG funds are first
spent for the property untii five (5) years after completion of the project.
See the Federal Regulations for the full text of this regulation. The
Jurisdiction must prowde documentatton of proper restriction on assisted

pr OPBITV - .
Busmess Asmstance Actlv:gg

1) _Jurlsdlctlons implementing Business Assistance (BA)} Loans, shall
submit program guidelines that ensure compliance with. CDBG
underwriting requirements as described in 24 CFR 570, Appendix
A, "Guidelines and Objectives for Evaluating Project Costs and
Financial Requarements" and with publlc beneft requirements
conta:ned in 24 CFR 570.482(f).

2) Junsdlctlons lmplementlng a BA loan shall provide a written
Employment Agreement required to be executed between the
Jurisdiction and the business owner [requirements of the
Employment Agreement are described in 24 CFR 570.506 (b), (5),
and (6)]. The written Employment Agreement must include a
commitment by the business that the jobs are to be created or
retained by the termination date of this Agreement and that at least
fifty-one percent (51%) of all jobs created or retained (on a FTE
basis) will be held by LM! persons. The Employment Agreement
shall specify that prior to receiving assistance, the business shall
agree to:

a) Prov:de a listing, by job title, of the permanent jobs projected
- to be created;

b) ldentify which jobs, if any, are part-time and the annual
hours of work for each position;

c) Identify which jobs are projected to be ﬁlled by LMI; and,
d) Provide periodic reporting (semi-annual) not limited to: listing

jobs, by job title, of ail the permanent jobs actually filled, and
which of those jobs are held by members of the LMI.
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C.

~ Microenterprise Assistance Activities

1)

_2)

3)

4)

5)

Jurisdictions implementing a Microenterprise Assistance activity for
technical assistance and/or microenterprise loans, shall submit
program guidelines that ensure compliance with CDBG
requirements.  Specifically, guidelines must ensure that all
beneficiaries of the program are eligible m:cro enterpnses per HUD .
definitions. A mlcroenterprlse must:

a) Have all owners of the busmess documented as meetlng
HUD family i income eligibility standards and,

b) Have documentatlon that the business's owners and
: employees are five (5) or fewer in number.

When implementing a Mlcroenterpnse Program, the program
guidelines shall include the proposed benefits, eligible activities and
ongoing evaluation of program services. The guidelines will include

a Beneficiary Tracking Plan, which defines the goals; identifies the
‘roles and responsibilities of the service providers; identifies the

market and focuses the outreach; defines the screening and
referral process; and, tracks the beneficiaries through the
program'’s level of service. The Beneficiary Tracking Plan shall also

- describe the roles and responsibilities of the Jurisdiction and/or

program operator for meeting the reportmg requnrements of the
State CDBG Program.

When implementing a Microenterprise Program that is part of an
integrally-related component of a larger project where non-LMI
persons will be extended training and supportive services, shall
submit guidelines including the methodology describing how CDBG
funds will only be used towards the assistance of LMl to LMI
persons under the Jurisdiction’s activity.

Jurisdictions implementing a Microenterprise activity for loans to
microenterprises made with Grant funds or Pl funds, shall submit
guidelines that ensure compliance with CDBG underwriting
requirements as described in 24 CFR, Part 570, Appendix A,
"Guidelines and Objectives for Evaluatlng PI'OJeCt Costs and
Financial Reqmrements !

If under this Agreement, a Microenterprise Facade Improvement
activity is being implemented, the Jurisdiction shall submit program
guidelines that ensure compliance with CDBG National Objective
requirements, as described in 24 CFR 570, Appendix A,
‘Guidelines and Objectives for Evaluatmg PrOJect Costs and
Fmanmal Requ:rements "
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Reqguired Agreements for Assisted Businesses

The Jurisdiction shall execute a written agreement between the
Jurisdiction and the business receiving CDBG funds (loans or grants)
under this Agreement to ensure compliance with CDBG State and federal
regulations. The written agreement shall contain language to ensure each
business complies with the terms of this Agreement, Exhibit A, as well as
each of the criteria as set forth in 24 CFR 570. 506 (b)(4) and (©). . '

1) Each agreement between the Jurisdiction and the business(es)
shall. be submitted to the Department for review and written
approvai prior "to execution by the business and

Cltyonreka , - ' SR o

2) Each agreement shall requnre the busmess to report employee
information periodically (semi-annual) to the Jurisdiction. The report
shall list each job position by job title and number of annual hours
worked and LMI status. The report shall list all the permanent jobs
actually created or retained, and identify which of those job
positions are held by members of the LMI. Additionally, the report
shall include the demographics of job. holders (ethnicity/race,
disability, status, gender and head of household status).

3) Each agreement shall require the business{es) submit a Data
Universal Numbering System (DUNS) number and be verified as
not being on the current federal debarred list, prior to receiving any
CDBG financial assistance. The agreement shall require proof of
proper insurance for secured collateral and protecting the
Jurisdiction. The agreement shall reference this Agreement
between the Department and the Jurisdiction. The agreement shall
contain all other special conditions as directed by the Department
or local loan committee. The agreement shall include but is not
limited to the following conditions:

a) Maintaining a specific annual debt service level; and,

b) Requiring a quarterly review of the businesses financial .
statements with the owner and accounting staff.

37. Community and Economic Development Planning Activities

A.

Non-lmplementation Activity

In some cases, the Department may allow a Jurisdiction to first complete a
Household Income Survey and/or a Market Study in order to document
low-income benefit for the proposed study. In such cases, the Jurisdiction
must conduct the survey according to CDBG standards and submit the
survey for review and written approval by the Department, prior to initiating
any further study activities. All Non-lmplementing/Planning Activities
pursuant to this Agreement must be funded with Pl General Administration
(PI GA) :
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B. Implementation Activity

Implementation Activities are not permitted under this Agreement using PI

- GA funds.

El Certified Approving Resolution Is Attached

1 certify  that the foregoing is frue and correct, and
. will follow all requirements of this agreement. | understand that my certification
also acknowledges that serous compliance issue with the above requirements

could resulf in the State suspending City of Yreka authority to
expend Pl or may require City of Yreka to return unused Pl fo
the State until the _ __City of Yreka clears the serious compliance
issues. ' ' : :

Signature of Authorized Representative Date Signed

Steven W. Baker, City Manager
‘Name and Title of Authorized Representative

Signature of CDBG Section Chief Date Signed

Name of CDBG Section Chief
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