YREKA CITY COUNCIL
REGULAR MEETING AGENDA
October 19, 2021 – 6:30 P.M.
Yreka City Council Chamber, 701 Fourth Street, Yreka, CA
Regular Meetings of the Yreka City Council are held the 1st and 3rd Tuesday of every month.
The full agenda packet can be found on the City’s website: www.ci.yreka.ca.us/AgendaCenter
Join this meeting via Zoom:
Link:
https://us02web.zoom.us/j/6194957056
Meeting ID#
619-495-7056
Members of the public may also remotely listen to and participate in the meeting via teleconference. If you wish to
listen or participate in this meeting through teleconference, simply dial into the conference number below, and enter
the meeting ID#.
Conference call in Number:

669-900-6833 (Toll-Free 888 788 0099)

“RAISE YOUR HAND” to provide public comment for your desired item. Speakers will be asked to identify
themselves.
•
•
•

Online: If you are online, click on “raise hand” on the bottom of your screen.
Mobile App: In the mobile app, you can raise your hand by tapping the "Raise Hand" option in the "More"
tab.
Telephone: If you are calling in via telephone, to raise your hand, dial *9 (star-nine). Speakers will be called
on by the last four digits of their phone number. To unmute yourself dial *6 (star-six).

1. CALL TO ORDER and PLEDGE OF ALLEGIANCE:
2. SPECIAL PRESENTATIONS AND/OR ANNOUNCEMENTS:

This time slot is for informational presentations, appointments, or awards to be presented by the City Council
or to the City Council.

a. Discussion and Possible Action – Fire Department:
Approve the Appointment of Joshua Stanshaw to the Yreka Volunteer Fire Department.
b. Presentation – Siskiyou Economic Development Council:
Quarterly/Annual Update, Tonya Dowse.
c. Presentation – Sam Bal
Commercial Cannabis Activity
3. PUBLIC COMMENTS:

This is the time for public comments regarding issues or matters not on the agenda but still within the
jurisdiction of the City Council of Yreka. Public comments period is not intended to be “Question and
Answer” period or conversations with the Council or City staff. Councilmembers, when recognized by the
Mayor, may ask questions of presenter but no action may be taken by the City Council during the public
comment section of the meeting, except to direct staff to prepare a report or place an item on a future
agenda.
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•
•
•
•
•

Please speak from the podium.
Please state your name for the record prior to providing your comments.
Please address the Council as a whole.
If you have documents to present, please provide a minimum of seven (7) copies.
Please limit your remarks to five (5) minutes.

4. COUNCIL AND STAFF COMMUNICATIONS:
5. CONSENT AGENDA:

All matters listed under the consent agenda are considered routine and non-controversial and will be enacted
by one motion unless any member of the Council wishes to remove an item for discussion, or a member of the
public wishes to comment on an item.

a. Approval/ratification of payments issued from September 27, 2021, through October 10,
2021.
b. Approval of Minutes of the regular meeting held October 5, 2021.
c. Continuation of Urgency Ordinance #855: Covid-19
d. Continuation of Urgency Ordinance #864: Fireworks
e. Waive Full Text Reading of All Ordinances on the Agenda. Ordinances shall be introduced
and adopted by title only.
6. OLD BUSINESS:
a. Discussion and Possible Action – Code of Conduct
Review of Code of Conduct adopted by the City of Yreka in September of 2002 and consider
cancellation of the Special Meeting scheduled for October 27, 2021.
b. Discussion and Possible Action – Shopping Cart Ordinance

Introduction and First Reading of an Ordinance of the City of Yreka Amending Title 5, by
Adding to Title 5 and Enacting Chapter 5.25 Pertaining to Shopping Cart Control and
Finding that the Ordinance is Exempt from CEQA

7. NEW BUSINESS:
a. Discussion and Possible Action – City Manager

Approval of waiver for Employment of a relative of Council member pursuant to Yreka
Municipal Code Section 02.50.020

b. Discussion and Possible Action – Public Works
Adopt a Resolution of the City Council of the City of Yreka Approving Street Closures and
Other Requests Associated with the Special Events to be known as “2022 Art Hops.”
8. CITY MANAGER/STAFF REPORTS:

City Manager and Staff may make brief announcements or reports at this time.
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9. COUNCILMEMBER STATEMENTS AND REQUESTS:

Members of the Council may make brief announcements, reports, or request staff to report to Council on
any matter at a subsequent meeting.

10. CLOSED SESSION:

The City Council will recess to Closed Session to discuss the following item(s). At the conclusion of the
Closed Session, Open Session will reconvene and reportable action, if any, will be announced:

a. Public Employment (§ 54957)
Conference with Labor Negotiator Government Code Section 54957.6 (a)
Agency negotiators:
City Manager and Finance & Admin Service Director
Employee Organization:
Yreka Employees Association.
b. Public Employment (§ 54957)
Public Employee Evaluation, Pursuant to Government Code Section 54957(b)
Position affected:
City Manager
c. Conference with Real Property Negotiators (§ 54956.8)
Property:
Carnegie Building, 412 W. Miner Street, Yreka, CA
Agency Negotiation:
City Manager and City Attorney
Negotiating Parties:
City of Yreka and Siskiyou Economic Development Council
Under Negotiation:
Price and Terms of Payment

11. RETURN TO OPEN SESSION:

Announcement of any action taken by the City Council in Closed Session required by the Ralph M. Brown
Act. (Government Code Section 54950 et. seq.)

12. ADJOURNMENT.
In compliance with the requirements of the Brown Act, notice of this meeting has been posted in a publicly accessible
place, 72 hours in advance of the meeting.
All documents produced by the City which are related to an open session agenda item and distributed to the City
Council are made available for public inspection in the City Clerk’s Office during normal business hours.
Public Hearings: If, in the future, you wish to challenge in court any of the matters on an agenda for which a public
hearing is to be conducted, you may be limited to raising only those issues which you (or someone else) raised orally at
the public hearing or in written correspondence received by the City at or before the hearing. Any person seeking to
challenge a City Council decision made as a result of a proceeding in which by law a hearing is required to be given,
evidence is required to be taken, and the discretion in the determination of facts is vested in the City Council, shall be
required to commence that action 90 days following the date on which the decision becomes final as provided in Code
of Civil Procedure Section 1094.6. Please refer to Code of Civil Procedure 1094.6 to determine how to calculate when a
decision becomes “final.”
"CHALLENGING DECISIONS OF CITY ENTITIES The time limit within which to commence any lawsuit or legal
challenge to any quasi-adjudicative decision made by the City of Yreka is governed by Section 1094.6 of the Code of
Civil Procedure, unless a shorter limitation period is specified by any other provision, including without limitation
Government Code section 65009 applicable to many land use and zoning decisions, Government Code section
66499.37 applicable to the Subdivision Map Act, and Public Resources Code section 21167 applicable to the California
Environmental Quality Act (CEQA). Under Section 1094.6, any lawsuit or legal challenge to any quasi-adjudicative
decision made by the City must be filed no later than the 90th day following the date on which such decision becomes
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final. Any lawsuit or legal challenge, which is not filed within that 90-day period, will be barred. Government Code
section 65009 and 66499.37, and Public Resources Code section 21167, impose shorter limitations periods and
requirements, including timely service in addition to filing. If a person wishes to challenge the above actions in court,
they may be limited to raising only those issues they or someone else raised at the meeting described in this notice, or
in written correspondence delivered to the City of Yreka, at or prior to the meeting. In addition, judicial challenge may
be limited or barred where the interested party has not sought and exhausted all available administrative remedies."
The City of Yreka does not discriminate on the basis of race, color, national origin, religion, age, gender, sexual
orientation, disability, or any other legally protected classes in employment or provision of services. In compliance with
the Americans with Disabilities Act, those requiring accommodations for this meeting should notify the City Clerk 48
hours prior to the meeting at (530) 841-2336 or by notifying the Clerk at aboyd@ci.yreka.ca.us.
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CITY COUNCIL AGENDA MEMORANDUM

TO:

Yreka City Council

FROM:

Randy L. Johnsen, Interim City Manager with
Jerry Lemos, Fire Chief

PREPARED BY:

John Elsnab, Human Resources Coordinator

AGENDA TITLE:

Discussion and Possible Action: Approve the Appointment
of Joshua J. Stanshaw to the Yreka Volunteer Fire
Department.

MEETING DATE:

October 19, 2021

Discussion:
To meet the fire and safety requirements of the City of Yreka and the community, the
Yreka Volunteer Fire Department operates on a continuous recruitment basis for
volunteers.
Volunteer applicants who have completed the full recruitment and screening process are
recommended for appointment.
The City of Yreka recommends the appointment of Joshua J. Stanshaw as a volunteer
firefighter with the Yreka Fire Department. Mr. Stanshaw has completed all of the
application requirements regarding the appointment.

, Interim City Manager

i

S: \Human Resources\Resolutions\Vollunteer Fre Fighter Staff Report.docx

MINUTES OF THE REGULAR MEETING OF THE CITY COUNCIL OF THE
CITY OF YREKA HELD IN SAID CITY ON OCTOBER 5th, 2021

On the 5th day of October 2021, the City Council of the City of Yreka met in regular session, and
upon roll call, the following were present: Deborah Baird, Joan Smith Freeman, Duane Kegg, and
Corey Middleton. Absent: Paul McCoy.
The City Attorney Dohn Henion requested to add several items to the agenda which came to the
staff’s attention after the preparation and posting of the agenda. These items are numbered as 7c,
10a, and 10b. The numbering of items has not been changed in the minutes, in order to maintain
consistency with the published agenda.
Following Council discussion, Councilmember Freeman moved to approve that the Resolution and
Closed Session items as requested by the City Attorney be placed on the agenda, finding that it is a
matter of an urgent nature which came to the City’s attention after the posting of the City’s agenda,
and requires action before the next City Council Meeting.
Councilmember Middleton seconded the motion, and upon roll call, the following voted AYE: Baird,
Freeman, Middleton, and Kegg. Absent: McCoy. Mayor Kegg thereupon declared the motion carried.
5. CONSENT AGENDA:
Mayor Kegg announced that all matters listed under the consent calendar are considered
routine and will be enacted by one motion unless any member of the Council wishes to
remove an item for discussion, or a member of the audience wishes to comment on an item:
The City Manager recommended approval of the following consent items:
a. Approval/ratification of payments issued from September 13, 2021, through September
26, 2021.
b. Approval of Minutes of the special meeting held September 20, 2021.
c. Approval of Minutes of the regular meeting held September 21, 2021.
d. Continuation of Urgency Ordinance #855: Covid-19
e. Continuation of Urgency Ordinance #864: Fireworks
f. Waive Full Text Reading of All Ordinances on the Agenda. Ordinances shall be
introduced and adopted by title only.
Councilmember Baird moved to approve the Consent Agenda as presented. Councilmember
Freeman seconded the motion, and upon roll call, the following voted AYE: Baird, Freeman,
Middleton, and Kegg. Absent: McCoy. Mayor Kegg thereupon declared the motion carried.
6. OLD BUSINESS:
a. Discussion and Possible Action – Public Works:
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Reconsideration of the approval of Resolution 2021-47 Authorizing the City to Seek Proposals
for the S. Foothill Drive Cleanup Project and Approving a Supplemental Appropriation for
Capital Outlay of $125,000
Following Council discussion, no action was taken at this time and Resolution 2021-47 stands
as approved on September 21st, 2021.
7. NEW BUSINESS:
a. Discussion and Possible Action – Planning:
Adopt Resolution authorizing the City Manager to enter into a Professional Services
Agreement with Planwest Partners, Inc., for the preparation of the 2022-2030 General Plan
Housing Element Update.
Deputy Planning Director Elizabeth Casson presented information on this item.
Following Council discussion, Councilmember Freeman moved to approve item #7a.
Councilmember Middleton seconded the motion, and upon roll call, the following voted
AYE: Baird, Freeman, Middleton, and Kegg. Absent: McCoy. Mayor Kegg thereupon
declared the motion carried.
b. Discussion and Possible Action – Public Works:
Adopt a Resolution Authorizing the City Manager to Award a Construction Contract to Allen
Gill Construction, Inc. for the Main Street Water System Improvements Project in the
Amount of $4,356,095 for the Base Bid, and to Execute Related Documents.
Municipal Project Manager Cynthia Lynch presented information on this item.
Following Council discussion, Councilmember Baird moved to approve item #7b.
Councilmember Freeman seconded the motion, and upon roll call, the following voted AYE:
Baird, Freeman, Middleton, and Kegg. Absent: McCoy. Mayor Kegg thereupon declared the
motion carried.
c. Discussion and Possible Action – City Attorney:
A Resolution of the Yreka City Council of the City of Yreka Proclaiming a Local Emergency,
Ratifying the Proclamation of a State of Emergency by Governor Newsom on March 4, 2020,
and Authorizing Remote Teleconference Meetings of the Legislative Bodies of City of Yreka
for the Period Successive 30-Day Periods Pursuant to Assembly Bill 361
Interim City Manager Randy Johnsen presented information on this item.
Following Council discussion, Councilmember Freeman moved to approve item #7c.
Councilmember Middleton seconded the motion, and upon roll call, the following voted
AYE: Baird, Freeman, Middleton, and Kegg. Absent: McCoy. Mayor Kegg thereupon
declared the motion carried.
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8.

City Manager/Staff Reports:
City Manager and Staff made brief announcements or reports at this time.

9.

Council Statements and Requests:
Councilmembers reported on various community events and meetings attended.

10.

CLOSED SESSION:
The City Council will recess to Closed Session to discuss the following item(s). At the
conclusion of the Closed Session, Open Session will reconvene and reportable action, if any,
will be announced:
Public Employment (§ 54957)
a. Public Employment
Position affected: City Manager.
b. Public Employee Performance Evaluation
Position affected: Interim City Manager.

11.

RETURN TO OPEN SESSION:
Upon return to Open Session, Interim City Manager Randy Johnsen reported that no action
was taken by the City Council in Closed Session required by the Ralph M. Brown Act.
(Government Code Section 54950 et. seq.).

ADJOURNMENT.
There being no further business before the Council the meeting was adjourned.

Attest:

_________________________
Duane Kegg, Mayor
Minutes approved by Council,
Motion October 19, 2021

___________________________
Arthur Boyd, City Clerk
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CITY OF YREKA
CITY COUNCIL AGENDA MEMORANDUM
To:

Yreka City Council

Prepared by:

Arthur Boyd, City Clerk

Agenda title:

Discussion/Possible Action: Continuation of Urgency Ordinance 855.

Meeting date:

October 19, 2021

Discussion: The COVID emergency is still continuing (the subject of Urgency Ordinance 855), staff
recommends continuation of Ordinance # 855. This Ordinance continues the power to deal with the
Coronavirus Pandemic and should continue to stay in effect.
Recommendation:
That the Council continue Urgency Ordinance 855.
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SUMMARY OF ADOPTED URGENCY ORDINANCE
Please take notice that the Yreka City Council adopted, at its regular meeting held on April 2,
2020, a temporary urgency ordinance, number 855, entitled:
An Uncodified Urgency Ordinance of the City Of Yreka Declaring a Local Emergency, and
Authorizing the Participation in State and Federal Assistance Programs and the Temporary
Waiver of: Equipment and Supplies Procurement Requirements, Utility Billing Practices,
Human Resources Related Practices Which Are Each Deemed to be Arising From the Incidence
of the Pandemic Relating to the Novel Coronavirus (Covid-19), and Setting Forth the Facts
Constituting Such Urgency and Finding the Ordinance Exempt From CEQA Review.
This urgency ordinance generally provides:
The factual background and effects of the Coronavirus pandemic which constitutes the
basis for the urgency nature of the ordinance and finds immediate threat to the public
health, safety and/or welfare and a need for immediate preservation of the public peace,
health, or safety that warrants the adopted urgency measures.
Finds that a local emergency now exists and shall continue to exist until its termination
2.
is ordained by the City Council. The need for continuance of the urgency measures will
be reviewed at each regular session of the City Council until it is terminated.
Vests in the City Manager the discretion to:
3.
• Manage human resources and the payment of employees and contractors to best
stabilize the well-being and safety of the city's human resources.
Vary
from the provisions of the Yreka Municipal Code to best manage the city utilities
•
during this pandemic.
• Deviate from existing procedures for the procurement of supplies and equipment to
assist in the city's continued operation and for the operation of the Department Public
Works for the safety and welfare of the city's employees, residents and businesses.
Execute
applications or agreements to obtain state and/or federal financial assistance .
•
Finds the ordinance exempt from CEQA review.
4.
This summary is not intended to be a comprehensive statement of all of the provisions of
the Ordinance, but constitutes only a fair summary of the Ordinance. The complete text of the
Ordinance is available for review online in the Public Review Documents section or through a
public records request as an in-person review of it is not available because City Hall is not currently
open to the public.
This Ordinance was adopted at the regular meeting of the City Council held on April 2, 2020, by
the following Vote: Deborah Baird, Joan Smith Freeman, Duane Kegg, Paul McCoy and Norman
Shaskey.
Elizabeth Casson
Yreka City Clerk

CITY OF YREKA
CITY COUNCIL AGENDA MEMORANDUM
To:

Yreka City Council

Prepared By:

Arthur Boyd, City Clerk

Agenda Title:

Discussion/Possible Action: Continuation of Urgency Ordinance 864.

Meeting date:

October 19, 2021

Discussion:
The drought, prevailing climatic temperatures, and the allocation of Yreka Fire Resources to
mutual aid to suppress wildfires was found to constitute an immediate threat to the public safety.
Ordinance 864 delays the sale of fireworks and the use of fireworks and public displays of
pyrotechnics until the threat to public safety is abated.
Recommendation:
That the Council continue Urgency Ordinance 864.

SUMMARY OF ADOPTED URGENCY ORDINANCE No. 864
Please take notice that the Yreka City Council adopted, at an emergency meeting held on July
29, 2021, a temporary urgency ordinance, number 864, entitled: “AN UNCODIFIED URGENCY

ORDINANCE OF THE CITY OF YREKA DECLARING A LOCAL EMERGENCY, AND AUTHORIZING THE
DELAY OF THE SALE AND USE OF FIREWORKS WHICH MAY CREATE A THREAT TO PUBLIC SAFETY
DEEMED TO BE ARISING FROM THE INCIDENCE OF THE LAVA FIRE AND SETTING FORTH THE FACTS
CONSTITUTING SUCH URGENCY AND FINDING THE ORDINANCE EXEMPT FROM CEQA REVIEW”

This urgency ordinance generally provides:
1. The factual background of the Lava Fire, the drought, the prevailing climatic
temperatures and the fact that Yreka’s Fire Resources are engaged in mutual aid to
suppress the Lava Fire as well as the allocation of law enforcement resources in traffic
control and the fact that without Yreka’s normally available police and fire resources, the
use of fireworks and pyrotechnics fire may not be able to be suppressed which was found
to constitute the basis for the urgency nature of the ordinance and the City Council
determined that there existed an immediate threat to the public health, safety and/or
welfare and a need for immediate preservation of the public peace, health, or safety that
warrants the adopted urgency measures.
2. The ordinance delays the sale of fireworks and the use of fireworks and public displays of
pyrotechnics until the threat to public safety is abated and the urgency ordinance is
terminated.
3. The city council determined that a local emergency now exists and shall continue to exist
until its termination is ordained by the City Council. The need for continuance of the
urgency measures will be regularly reviewed by City Council until it is terminated. The
ordinance will be terminated at the earliest possible time.
4. The ordinance vests in the City Manager, Chief of Police and the Fire Chief with the
discretion to take such acts as may be necessary to effectuate the intent of the ordinance.
5. The Council determined that the ordinance complies with a categorical exemption from
CEQA review.
By roll call vote the following councilmembers voted in favor of the ordinance: Duane Kegg,
Deborah Baird, Paul McCoy and Corey Middleton. Council member Joan Smith Freeman was
absent from the meeting at the time of the vote.
This summary is not intended to be a comprehensive statement of all of the provisions of
the Ordinance, but constitutes only a fair summary of the Ordinance. The complete text of the
Ordinance and the minutes of the emergency session is available for review online in Yreka’s
City Council Agenda section or through a public records request as an in-person review of it is
not available because City Hall is not currently open to the public.
ARTHUR BOYD
City Clerk
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This Code of Conduct is designed to describe the manner in which Council
Members should treat one another, city staff, constituents, and others they
come into contact with in representing the City of Yreka. The constant and
consistent theme through all of the conduct guidelines is "respect." Council
Members experience huge workloads and tremendous stress in making
decisions that could impact thousands of lives. Despite these pressures,
elected officials are called upon to exhibit appropriate behavior at all times.
Demonstrating respect for each individual through words and actions is the
touchstone that can help guide Council Members to do the right thing in
even the most difficult situations.
Overview of Roles and Responsibilities
Other resources that are helpful in defining the roles and responsibilities of
elected officials can be found in the Yreka Municipal Code and in the
Leadership Guide for Mayors and Council Members published by the
League of California Cities.
Mayor
•

Serves at the pleasure of the Council.

•

Acts as the official head of the city for all ceremonial purposes.

•

Chairs Council meetings.

•

Calls for special meetings.

•

Recognized as spokesperson for the City for Council approved policies
or positions on an issue.

•

Selects substitute for City representation when Mayor cannot attend.

•

Makes judgment calls on Proclamations, Special Orders of the Day, etc.

•

Recommends subcommittees as appropriate for Council approval.

•

Leads the Council into an effective, cohesive working team.

•

Signs documents on behalf of the City.

9-5-02
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Mayor Pro-Tempore
•

Serves at the pleasure of the Council.

•

Performs the duties of the Mayor if the Mayor is absent or disabled.

•

Chairs Council meetings at the request of the Mayor.

•

Represents the City at ceremonial functions at the request of the Mayor.

All Council Members
All members of the City Council, including those serving as Mayor and
Mayor Pro-Tempore, have equal votes. No Council Member has more
power than any other Council Member and all should be treated with equal
respect.
All Council Members should:
•

•

•
•
•
•
•

•
•

Fully participate in City Council meetings and other public forums
while demonstrating respect, kindness, consideration, and courtesy to
others.
Prepare in advance of Council meetings, be familiar with issues on the
agenda, and meet with the City Manager if further information is
required. If possible, do not take meeting time to ask questions or
report matters to the City Manager to which he/she may respond prior
to the meeting.
Represent the City at ceremonial functions at the request of the Mayor.
Be respectful of other people's time. Stay focused and act efficiently
during public meetings.
Serve as a model of leadership and civility to the community.
Inspire public confidence in Yreka government.
Provide contact information with the City Manager in case an
emergency or urgent situation arises while the Council Member is out
of town.
Demonstrate honesty and integrity in every action and statement.
Participate in scheduled activities to increase team effectiveness and
review Council procedures.

9-5-02
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Meeting Chair

The Mayor will chair official meetings of the City Council, unless the
Mayor Pro-Tempore or another Council Member is designated as Chair of a
specific meeting.
•
•
•

Maintains order, decorum, and the fair and equitable treatment of all
speakers.
Keeps discussion and questions focused on specific agenda item under
consideration.
Make parliamentary rulings with advice, if requested, from the City
Attorney who acts as an advisory parliamentarian. Chair rulings may
be overturned if a Council Member makes a motion as an individual
and the majority of the Council votes to overrule the Chair.

Former Council Members

Past members of the City Council who speak to the current City Council
about a pending issue should disclose on whose behalf they are speaking
(individual or organization).
Policies & Protocol Related to Conduct.
Ceremonial Events

Requests for a City representative at ceremonial events will be handled by
City staff. The Mayor will serve as the designated City representative. If
the Mayor is unavailable, then the City Manager will determine if event
organizers would like another representative from the Council. If yes, then
the Mayor will recommend which Council Member should be asked to serve
as a substitute. Invitations received at City Hall are presumed to be for
official City representation.
Invitations addressed to Council Members at their homes are presumed to be
for unofficial, personal consideration. City staff will prepare official letters
in response to public inquiries and concerns. These letters will carry the
signature of the Mayor unless the Mayor requests that they be signed by
another Council Member or City staff. If correspondence is addressed only
to one Council Member, that Council Member should check with the City
Manager on the best way to respond to the sender.
9-5-02
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Endorsements of Candidates
Council Members have the right to endorse candidates for all Council seats
or other elected offices. It is inappropriate to mention endorsements during
Council meetings or other official City meetings.

Public Meeting Hearing Protocol
The applicant or appellant (if the hearing is on an appeal) shall have the right
to speak first. The Chair will determine the length of time allowed for this
presentation. Speakers representing either pro or con points of view will be
allowed to follow. The Chair will determine how much time will be allowed
for each speaker, with 5 minutes being standard time granted. The applicant
or appellant will be allowed to make closing comments. The Chair has the
responsibility to run an efficient public meeting and has the discretion to
modify the public hearing process in order to make the meeting run
smoothly.
Council Members will not express opinions during the public hearing
portion of the meeting except to ask pertinent questions of the speaker or
staff. "I think" and "I feel" comments by Council Members are not
appropriate until after the close of the public hearing. Council Members
should refrain from arguing or debating with the public during a public
hearing and shall always show respect for different points of view.
Main motions may be followed by amendments, followed by substitute
motions. Any Council Member can call for a point of order. Only Council
Members who voted on the prevailing side may make motions to reconsider.
Council Members who desire to make the first motion on issues that they
feel strongly about should discuss their intention with the Chair in advance
of the Council meeting.

Council Conduct with One Another
Councils are composed of individuals with a wide variety of backgrounds,
personalities, values, opinions, and goals. Despite this diversity, all have
chose to serve in public office in order to preserve and protect the present
and the future of the community. In all cases, this common goal should be
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acknowledged even as Council may "agree to disagree" on contentious
issues.
In Public Meetings

•

•

Use formal titles. The Council should refer to one another formally
during the public meetings as Mayor, Mayor Pro-Tempore or Council
Member followed by the individual's last name.
Practice civility and decorum in discussions and debate. Difficult
questions, tough challenges to a particular point of view, and criticism
of ideas and information are legitimate elements of a free democracy in
action. This does not allow, however, Council Members to make
belligerent, personal, impertinent, slanderous, threatening, abusive, or
disparaging comments. No shouting or physical actions that could be
construed as threatening will be tolerated.

•

Honor the role of the Chair in maintaining order. It is the responsibility
of the Chair to keep the comments of the Council members on track
during public meetings. Council Members should honor efforts by the
chair to focus discussion on current agenda items. If there is
disagreement about the agenda or the Chair's actions, those objections
should be voiced politely and with reason, following procedures
outlined in parliamentary procedure.

•

A void personal comments that could offend other Council Members. If
a Council Member is personally offended by the remarks of another
Council Member, the offended Council Member should make notes of
the actual words used and call for a "point of personal privilege" that
challenges the other Council Member to justify or apologize for the
language used. The Chair will maintain control of this discussion.

•

Demonstrate effective problem-solving approaches. Council Members
have a public stage to show how individuals with disparate points of
view can find common ground and seek a compromise that benefits the
community as a whole.
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In Private Encounters

•

Continue respectful behavior in private. The same level of respect and
consideration of differing points of view that is deemed appropriate for
public discussions should be maintained in private conversations.

•

Be aware of the insecurity of written notes, voicemail messages, and email technology allows words written or said without much forethought
to be distributed wide and far. Would you feel comfortable to have this
note faxed to others? How would you feel if this voicemail message
was played on a speakerphone in a full office? What would happen if
this e-mail message were forwarded to others? Written notes, voicemail
messages and e-mail should be treated as potentially "public"
communication.

•

Even private conversations can have a public presence. Elected officials
are always on display - their actions, mannerisms, and language are
monitored by people around them that they may not know. Lunch table
conversations will be eavesdropped upon, parking lot debates will be
watched, and casual comments between individuals before and after
public meetings noted.

Council Conduct with City Staff

Governance of a City relies on the cooperative efforts of elected officials,
who set policy, and City staff, who implement and administer the Council's
policies. Therefore, every effort should be made to be cooperative and show
mutual respect for the contributions made by each individual for the good of
the community.
•

Treat all staff as professionals. Clean honest communication that
respects the abilities, experience and dignity of each individual is
expected. Poor behavior towards staff is not acceptable.

•

Limit contact to specific City staff except in an emergency when the
City Manager is not available. Questions of City staff and/or requests
for additional background information should be directed to the City
Manager, Assistant to the City Manager or the City Attorney.
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•

Do not disrupt City staff from their jobs. Council Members should not
disrupt City staff while they are in meetings, on the phone, or engrossed
in performing their job functions in order to have their individual needs
met.

•

Never publicly criticize an individual employee. Council should never
express concerns about the performance of a City employee in public, to
the employee directly, or to the employee's manager. Comments about
staff performance should only be made to the City Manager through
private correspondence or conversation.

•

Do not get involved in administrative functions. Council Members must
not attempt to influence City staff on the making of appointments,
awarding of contracts, selecting of consultants, processing of
development applications, or granting of city licenses and permits.

•

Check with City staff on correspondence before taking action. Before
sending correspondence, Council Members should check with City staff
to see if an official City response has already been sent or is in process.
Without Council approval, a Council Member has no authority to
represent the City's policy or position on an issue.

•

Do not attend meetings with City staff unless requested by staff. Even if
the Council Member does not say anything, the Council Member's
presence implies support, show partiality, intimidates staff, and hampers
staffs ability to do their job objectively.

•

Limit requests for staff support. Routine secretarial support will be
provided to all Council members. All mail for Council Members is
opened by the Assistant to the City Manager unless other arrangements
are requested by a Council Member. Mail addressed to the Mayor is
reviewed first by the City Manager who notes suggested action and/or
follow-up items. Requests for additional staff support, even in high
priority or emergency situations, should be made to the City Manager
who is responsible for allocating City resources in order to maintain a
professional, well-run City government.

•

Do not solicit political support from staff. Council Members should not
solicit any type of political support (financial contributions, display of
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posters or lawn signs, name on support list, etc.) from City staff. City
staff may, as private citizens with constitutional rights, support political
candidates but all such activities must be done away from the
workplace.

Council Conduct with the Public.
In Public Meetings
Making the public feel welcome is an important part of the democratic
process. No signs of partiality, prejudice or disrespect should be evident on
the part of individual Council Members toward an individual participating in
a public forum. Every effort should be made to be fair and impartial in
listening to public testimony.
•

Be welcoming to speakers and treat them with care and gentleness. "I
give many public presentations, so standing up in front of a group and
using a microphone is not new to me. But I found that speaking in front
of Council was an entirely different experience. I was incredibly
nervous and my voice was shaking. I think the reason was because the
issue was so personal to me. The Council was going to take a vote that
would affect my family's daily life and my home. I was feeling a lot of
emotion. The way that Council treats people during public hearings can
do a lot to make them relax or to push their emotions to a higher level of
intensity."

•

Be fair and equitable in allocating public hearing time to individual
speakers. "The first thing the Mayor said to me was to be brief because
the meeting was running late and the Council was eager to go home.
That shouldn't be my problem. I'm sorry my item was at the end of the
agenda and that there were a lot of speakers, but it is critically important
to me and I should be allowed to say what I have to say and believe that
the Council is listening to me."
The Chair will determine and announce limits on speakers at the start of
the public hearing process. Generally, each speaker will be allocated
five-minutes with applicants and appellants, or their designated
representatives allowed more time. If many speakers are anticipated,
the Chair may shorten the time limit and/or ask speakers to limit
themselves to new information and points of view not already covered
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by previous speakers. No speaker will be turned away unless he or she
exhibits inappropriate behavior. Each speaker may only speak once
during the public hearing unless the Council requests additional
clarification later in the process. After the close of the public hearing,
no more public testimony will be accepted unless the Chair reopens the
public hearing for a limited and specific purpose.
•

Listen to the Speakers. It is disconcerting to speakers to _have Council
Members not look at them when they are speaking. It is fine to look
down at documents or to make notes, but reading for a long period of
time or gazing around the room gives the appearance of disinterest. Be
aware of facial expressions, especially those that could be interpreted as
smirking, disbelief, anger or boredom.

•

Ask for clarification, but avoid debate and argument with the public.
Only the Chair - not individual Council Members -- can interrupt a
speaker during a presentation. However, a Council Member can ask the
Chair for a point of order if the speaker is off the topic or exhibits
behavior or language the Council Member finds disturbing.
If speakers become flustered or defensive by Council questions, it is the
responsibility of the Chair to calm and focus the speaker and to maintain
the order and decorum of the meeting. Questions by Council Members
to members of the public testifying should seek to clarify or expand
information. It is never appropriate to belligerently challenge or belittle
the speaker. Council Members' personal opinions or inclinations about
upcoming votes should not be revealed until after the public hearing is
closed.

•

No personal attacks of any kind, under any circumstance. Council
Members should be aware that their body language and tone of voice, as
well as the words they use, can appear to be intimidating or aggressive.

•

Follow parliamentary procedure in conducting public meetings. The
City Attorney serves as advisory parliamentarian for the City and is
available to answer questions or interpret situations according the
parliamentary procedures. Final rulings on parliamentary procedure are
made by the Chair, subject to the appeal of the full Council.
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In Unofficial Settings
•

Make no promises on behalf of the Council. Council Members will
frequently be asked to explain a Council action or to give their opinion
about an issue as they meet and talk with constituents in the community.
It is appropriate to give a brief overview of City policy and to refer to
City staff for further infom1ation. It is inappropriate to overtly or
implicitly promise Council action, or to promise City staff will do
something specific ( fix a pothole, remove a library book, plant new
flowers in the median, etc.)

•

Make no personal comments about other Council Members. It is
acceptable to publicly disagree about an issue, but it is unacceptable to
make derogatory comments about other Council Members, their
opinions and actions.

•

Remember that Yreka is a small town. Council Members are constantly
being observed by the community every day that they serve in office.
Their behaviors and comments serve as models for proper deportment in
the City. Honesty and respect for the dignity of each individual should
be reflected in every word and action taken by Council Members, 24
hours a day, seven days a week. It is a serious and continuous
responsibility.

Council Conduct with Other Public Agencies
•

Be clear about representing the City or personal interests. If a Council
Member appears before another governmental agency or organization to
give a statement on an issue, the Council Member must clearly state:
1. If his or her statement reflects personal opinion or is the official
stance of the City;
2. Whether this is the majority or minority opinion of the Council. If
the Council Member is representing the City, the Council Member
must support and advocate the official City position on an issue, not
a personal viewpoint. If the Council Member is representing another
organization whose position is different from the City, the Council
Member should withdraw from voting on the issue if it significantly
impacts or is detrimental to the City's interest.
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Council Members should be clear about which organizations they
represent and inform the Mayor and Council of their involvement.
•

Correspondence also should be equally clear about representation. City
letterhead may be used when the Council Member is representing the
City and the City's official position. A copy of official correspondence
should be given to the City Clerk to be filed as a part of the permanent
public record.
It is best that City letterhead not be used for correspondence of Council
Members representing a personal point of view, or a dissenting point of
view from an official Council position. However, should Council
Members use City letterhead to express a personal opinion the official
City position must be stated clearly so the reader understands the
difference between the official City position and the minor viewpoint of
the Council Member.

Council Conduct with Commissions and Committees
The City has established several Commissions and Committees as a
means of gathering more community input. Citizens who serve on
Commissions and Committees become more involved in government
and serve as advisors to the City Council. They are a valuable resource
to the City's leadership and should be treated with appreciation and
respect.
•

If attending a Commission or Committee meeting, be careful to only
express personal opinions. Council Members may attend any
Commission or Committee meeting, which are always open to any
member of the public. However, they should be sensitive to the way
their participation - especially if it is on behalf of an individual, business
or developer -- could be viewed as unfairly affecting the process. Any
public comments by a Council Member at a Commission or Committee
meeting should be clearly made an individual opinion and not a
representation of the feelings of the entire City Council. If the matter
involves an issue that will ultimately be decided by the City Council or
may be appealed to the Council, the Council Members participation may
preclude their hearing the matter at the Council level.
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•

Limit contact with Commission and Committee members to questions of
clarification. It is inappropriate for a Council Member to contact a
Commission or Committee member to lobby on behalf of an individual,
business, or developer. It is acceptable for Council Members to contact
Commission or Committee members in order to clarify a position taken
by the Commission or Committee.

•

Remember that Commissions and Committees serve the community, not
individual Council Members. The City Council appoints individuals to
serve on Commissions and Committees, and it is the responsibility of
Commissions and Committees to follow policy established by the
Council. But Commission and Committee members do not report to
individual Council Members, nor should Council Members feel they
have the power or right to threaten Commission or Committee members
with removal if they disagree about an issue. Appointment and reappointment to a Commission or Committee should be based on such
criteria as expertise, ability to work with staff and the public, and
commitment to fulfilling official duties. A Commission or Committee
appointment should not be used as a political "reward."

•

Be respectful of diverse opinions. A primary role of the Commissions
and Committees is to represent many points of view in the community
and to provide the Council with advise based on a full spectrum of
concerns and perspectives. Council Members may have a closer
working relationship with some individuals serving on Commissions
and Committees, but must be fair and respectful of all citizens serving
on Commissions and Committees.

•

Keep political support away from public forums. Commission and
Committee members may offer political support to a Council Member,
but not in a public forum while conducting official duties. Conversely,
Council Members may support Commission and Committee members
who are running for office, but not in an official forum in their capacity
as a Council Member.

•

Inappropriate behavior can lead to removal. Inappropriate behavior by a
Commission or Committee member should be noted to the Mayor, and
the Mayor should counsel the offending member. If inappropriate
behavior continues, the Mayor should bring the situation to the attention
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of the Council and the individual is subject to removal from the
Commission or Committee.
Council Conduct with the Media
Council Members are frequently contacted by the media for background and
quotes.
•

The best advice for dealing with the media is to never go "off the
record". Most members of the media represent the highest levels of
journalistic integrity and ethics, and can be trusted to keep their word.
But one bad experience can be catastrophic. Words that are not said
cannot be quoted.

•

The Mayor is the official spokesperson for City Council approved
policies or positions on an issue. If an individual Council Member is
contacted by the media, the Council Member should be clear about
whether their comments represent the official City position or a personal
viewpoint.

•

Choose words carefully and cautiously. Comments taken out of context
can cause problems. Be especially cautious about humor, sardonic
asides, sarcasm, or word play. It is never appropriate to use personal
slurs or swear words when talking with the media.

Sanctions
•

Public Disruption
Members of the public who do not follow proper conduct after a
warning in a public meeting may be barred from further participation at
that meeting or removed from the Council Chambers.

•

Inappropriate Staff Behavior
Council Members should refer to the City Manager any City staff or to
the City Attorney any City Attorney's staff who do not follow proper
conduct in their dealings with Council Members, other City staff, or the
public.
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•

Council Members Behavior and Conduct
City Council Members who intentionally and repeatedly do not follow
proper conduct may be reprimanded or formally censured by the
Council. Serious infractions of the Code of Conduct could lead to other
sanctions as deemed appropriate by Council. Council Members should,
if possible, privately point out to the offending Council Member
infractions of the Code of Conduct.

Principles of Proper Conduct
Proper conduct IS ...
•
•
•
•
•
•
•
•
•
•
•
•
•

Keeping promises
Being dependable
Building a solid reputation
Participating and being available
Demonstrating patience
Showing empathy
Holding onto ethical principles under stress
Listening attentively
Studying thoroughly
Keeping integrity intact
Overcoming discouragement
Going above and beyond, time and time again
Modeling a professional manner

Proper conduct IS NOT ...
•
•
•
•
•
•

Showing antagonism or hostility
Deliberately lying or misleading
Speaking recklessly
Spreading rumors
Stirring up bad feelings, divisiveness
Acting in a self-righteous manner
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IT ALL COMES DOWN TO RESPECT
•
•
•
•

Respect
Respect
Respect
Respect

for
for
for
for

one another as individuals
the validity of different opinions
the democratic process
the community that we serve

Checklist for Monitoring Conduct
✓
✓

✓
✓

✓
✓
✓
✓
✓
✓

✓
✓
✓
✓
✓

✓
✓
✓

Will my decision/statement/action violate the trust, rights or good will of
others?
What are my interior motives and the spirit behind my actions?
If I have to justify my conduct in public tomorrow, will I do so with pride
or shame?
How would my conduct be evaluated by people whose integrity and
character I respect?
Even if my conduct is not illegal or unethical, is it done at someone else's
painful expense?
Will it destroy their trust in me?
Will it harm their reputation?
Is my conduct fair? Just? Morally right?
If I were on the receiving end of my conduct, would I approve and agree,
or would I take offense?
Does my conduct give others reason to trust or distrust me?
Am I willing to make my ethical beliefs public in a way that makes it
clear what I stand for?
Do I exhibit the same conduct in my private life as I do in my public life?
Can I take legitimate pride in the way I conduct myself and the example I
set?
Do I listen and understand the views of others?
Do I question and confront different points of view in a constructive
manner?
Do I work to resolve differences and come to mutual agreement?
Do I support others and show respect for their ideas?
Will my conduct cause public embarrassment to someone else?
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CITY OF YREKA
CITY COUNCIL AGENDA MEMORANDUM

To:

Yreka City Council

From:

City Attorney and Interim City Manager

Prepared by:

Arthur Boyd, City Clerk / Municipal Projects Manager

Agenda title:

Discussion/Possible Action – Shopping Cart Ordinance
Introduction and First Reading of an Ordinance of the City of Yreka
Amending Title 5, by Adding to Title 5 and Enacting Chapter 5.25
Pertaining to Shopping Cart Control and Finding that the Ordinance is
Exempt from CEQA

Meeting date:

October 19, 2021

Discussion:
Many retail establishments provide shopping carts for the convenience of customers,
however, shopping carts removed from businesses and left abandoned on public or private
property throughout the City constitute a public nuisance and a potential hazard to the health
and safety of the public, cause blight in the community, results in the obstruction of free
access to public and private sidewalks, streets, parking lots and other ways, interferes with
pedestrian and vehicular traffic on public and private streets, and impedes emergency
services. In order to minimize the impact of this nuisance, City staff collects and stores
abandoned shopping carts while attempting to contact the businesses to arrange for carts to
be picked up from city storage. This has proven to be a strain on City staff time and
resources. The accumulation of carts stored on city property has often exceeded 100.
The City Council has previously requested an ordinance be drafted to address the nuisance.
California has adopted statutes preempting specified areas of the issues as matters of
statewide concern. City ordinances are allowed to fill in the unregulated areas not preempted
by statute. City staff prepared an ordinance and the City Attorney has reviewed and revised it
to conform with state law, among other matters. The Council recently had an informal
review of the proposed ordinance and directed that business owners, that might be affected
by it, be given notice of the ordinance to improve public comment on its content.
At the request of City Council several drafts of the ordinance were prepared with changes
requested incorporated. This ordinance contains the following sections:
• 5.25.010 Short Title
• 5.25.020 Purpose and Intent
• 5.25.030 Findings

•
•
•
•
•
•
•

5.25.040
5.25.050
5.25.060
5.25.070
5.25.080
5.25.090
5.25.100

Definitions
Shopping Cart Identification Signs
Notification Signs at Business Pedestrian Exist
Shopping Cart Permit Required
Shopping Cart Containment Permit Exemption
Unauthorized Acts or Possession of an Abandoned Shopping Cart
Shopping Cart Retrieval and Impoundment

Each section serves a purpose in addressing the City’s needs while providing a clear path for
business operators to obtain and maintain compliance. The ordinance requires, among other
things, that carts be identified, cart containment and retrieval permits be prepared by
businesses, and for the city’s issuance of permit with adequate prevention measures,
mandatory cart retrieval and disposition of carts not timely claimed. The ordinance contains
cost reimbursement for actual staff time and expenses and fines at the statutorily permitted
rate. The fees will be set from time to time by Council resolution. The ordinance provides for
a method of disposal of unclaimed carts at the city’s discretion.
It is requested the City Council conduct public hearing after which ordinance be read by
number and title only and then, by motion, be introduced, and be set for public hearing at the
following regular meeting, second reading by number and title only, with possible adoption
of the ordinance. Effective date of the provisions of this ordinance would be 60 days
thereafter. Any ordinance imposing a new fee or charge requires publication both before and
following its adoption.
Fiscal Impact:
It is anticipated costs of enforcement will eventually be recovered by fees imposed.
Recommendation and Requested Action:
Conduct public hearing and then read by title and number only, then move to pass first
reading and set public hearing and possible adoption of the ordinance at the council’s next
regular meeting.
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1
2
3

ORDINANCE NO. 2021-

4

8

AN ORDINANCE OF THE CITY OF YREKA AMENDING TITLE 5, BY ADDING
TO TITLE 5 AND ENACTING CHAPTER 5.25 PERTAINING TO SHOPPING
CART CONTROL AND FINDING THAT THE ORDINANCE IS EXEMPT FROM
CEQA

9

Now, Therefore, the City Council of the City of Yreka does ordain as follows:

5
6
7

10

SECTION ONE – CLASSIFICATION.

11

This ordinance is classified as a codified ordinance of a permanent nature.

12

SECTION TWO – ENACTMENT.

13
15

There is hereby added to Title 5, Business Regulations and Licenses, of the
Yreka Municipal Code, Chapter 5.25 the Shopping Cart Control Ordinance as
follows:

16

5.25 City of Yreka Shopping Cart Control Ordinance

17
18

5.25.010 Short Title. This chapter shall be known as the “City of Yreka
Shopping Cart Control Ordinance.”

19

5.25.020 Purpose and Intent.

20

The purpose of this division is to set forth regulations to ensure that
reasonable measures are taken by the owners and operators of retail
establishments to either prevent the removal of shopping carts from the
premises, or provide for the prompt retrieval of removed or abandoned
shopping carts, to complement and supplement provisions of state law, and
to adopt local regulations to the extent not otherwise preempted by state
statute.

14

21
22
23
24
25
26
27
28
29
30

5.25.030 Findings. The City Council of the City of Yreka, California makes
the following finding declaring a nuisance:
Many retail establishments provide shopping carts for the convenience of
customers while shopping on the premises of such businesses. The

1

44

accumulation of wrecked, dismantled or abandoned shopping carts, or parts
thereof, on public or private property is found to create conditions that are
hazardous to the health and safety of minors, aesthetically detrimental to the
community, and potentially injurious to the health, safety and general welfare
of the public. Over time these conditions can lead to the reduction in
property values, the promotion of blight and deterioration, and the
development of an attractive nuisance creating a hazard to the overall health
and safety. Responsibility for minimizing or eliminating this impact rests with
individuals who use shopping carts and the owners of retail establishments
which provide shopping carts for their patrons. The City Council hereby
declares that shopping carts removed from the premises of a retail
establishments and abandoned on public or private property throughout the
City constitutes a public nuisance and a potential hazard to the health and
safety of the public.

45

5.25.040 Definitions.

46

The terms used in this chapter shall have the following meanings:

47

A.

31
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33
34
35
36
37
38
39
40
41
42
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48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67

“Abandoned” means a shopping cart which is left unattended or
discarded upon any public or private property other than the premises of the
retail establishment from which the shopping cart was removed, regardless
of whether such shopping cart was removed from the premises with or
without the permission of the owner. For purposes of this chapter, any
shopping cart left unattended or discarded on any public property shall be
presumed abandoned, and any shopping cart left unattended or discarded on
any private property shall be presumed abandoned unless the owner or
occupant of the private property is: (i) the owner, or an employee or
authorized agent of the owner, entitled to possession of said shopping cart,
(ii) an officer, employee or agent of a shopping cart retrieval service hired by
the owner to retrieve shopping carts, or (iii) is enforcement personnel
retrieving, storing or disposing of a cart pursuant to the provisions of this
chapter.
B.
“Agent” means the person or persons designated by the owner of the
cart authorized as the person to perform or provide retrieval services on
behalf of the owner. The agent may be the owner, store manager, employee
or private cart retrieval company.
C.
“Cart or Shopping Cart” means a basket having a weight in excess of
thirty pounds which is mounted on wheels or a similar device generally used
in a retail or commercial establishment by a customer for the purpose of

2

69

transporting goods of any kind. The term “shopping cart” or “cart” includes a
laundry cart.

70

D.

71

E.
“Customer” means any person who enters the premises of a retail
establishment.

68

72
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74
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76
77
78
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81
82
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84
85
86
87
88
89
90
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95

“City” means the City of Yreka, California.

F.
“Director” means the city’s Code Enforcement Officer or such other
person designated by the City Manager to administer this chapter.
G.
“Owner” means any person or entity, who in connection with the
conduct of a business, owns, leases, possesses, or makes a cart available to
customers or the public. The term Owner shall not apply to any business that
supplies 10 or less carts for customer usage. For the purposes of this
chapter the term owner shall also include an agent.
H.
“Parking area” means a parking lot or other property provided by a
commercial establishment for the use by a customer for parking an
automobile or other vehicle. For a multi-store shopping center, “parking
area” includes the entire parking area provided for use by customers of the
shopping center.
I.
“Premises” means the entire area owned, occupied, and/or utilized by
an owner which provides carts for use by customers or other persons,
including any parking area or other property provided on behalf of the owner
for customer parking or use.
J.
“ Public property” means and includes, but is not limited to, all that
area dedicated to public use for public street purposes, civic purposes,
roadways, parks, parkways, alleys, sidewalks, flood control channels and
any other public right-of-way.
K.
“Removed” means a shopping cart which is removed from the premises
of a retail establishment by any person.

96
97
98
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100
101

L.
“Retail establishment” means any business located in the city which
offers or provides shopping carts for the use of the customers of such
business regardless of whether such business is advertised or operated as a
retail or wholesale business, and regardless of whether such business is
open to the general public, or is a private club or business, or is a

3

102

membership store.

103

122

M.
“Shopping cart retrieval service” means a commercial service
which searches for and gathers shopping carts located outside the
premises or parking area of a retail establishment for the purpose of the
cart’s restoration of possession to the owner, or an agent thereof, for
compensation or in expectation of compensation and which meets minimum
service requirements as established by the director which, at minimum,
must search, find and return Shopping Carts removed from the Retail
establishment’s premises. The cart retrieval operation must demonstrate
that Shopping Carts will be actively located within Yreka’s city limits and
respond to complaints from the public or notifications from city
enforcement personnel in a manner which results in the retrieval of carts
within 24 hours of receiving the notification. A contract with a commercial
service to retrieve and return shopping carts to the owner which fails to
meet the minimum service requirements established by the director is not a
"shopping cart retrieval service" within the meaning of this chapter. If the
city retrieves more than twenty (20) carts belonging to an Owner within a
period of ninety (90) consecutive days, the commercial service has
demonstrated that it fails to meet minimum service requirements and such
service is deemed not to be a "shopping cart retrieval service" within the
meaning of this chapter.

123

5.25.050 Shopping Cart Identification Signs.

124

A.
Each shopping cart owned or used within the city shall have
permanently affixed to it an easily visible identification sign or engraved
surface which includes all of the following information:
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1)
The identity of the cart's Owner and the Owner's retail
establishment;
2)
A valid telephone number or address for returning the cart
removed from the business premises to the owner;
3)
Notification to the public that the unauthorized removal of the
cart from the business premises or parking area of the owner's
establishment, or the unauthorized possession of the cart, is a violation of
state law and of the Yreka Municipal Code;
4)

An inventory identification number.

5)
Notification that shopping carts shall not be removed from the
business premises without the express written consent of the Owner.

4

138

5.25.060 Notification Signs at Business Pedestrian Exits.

139

144

Each Owner shall post and maintain a sign at each customer pedestrian
exit at the owner's establishment providing notice that the unauthorized
removal of a shopping cart from the retail business premises is a violation
of state law and local law. The signs shall be conspicuously and
prominently displayed on the interior walls of the building within two feet of
each customer pedestrian exit.

145

5.25.070 Shopping Cart Permit Required

146

A.
Every Owner shall apply for a Shopping Cart Permit from the City.
There is no charge for the permit’s issuance. The application for the permit
shall contain the name of the owner, the physical address of the Owner's
retail establishment, and name, address and phone number(s) of the
property Owner if different from the retail establishment’s Owner and the
identity of the contracted Shopping Cart Retrieval Service, if any.
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141
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149
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154

B.
An owner that is operating without a Shopping Cart Permit approved
by the Director is in violation of this chapter and is subject to a penalty of
$50.00 for each day of noncompliance.

155
156
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Whenever an owner applies for the issuance of a Shopping Cart Permit for
review and possible approval, the director shall approve, conditionally
approve or deny the Shopping Cart Permit generally within thirty (30) days
of receipt of the plan. City’s failure to timely act upon the plan does not
result in the proposed plan’s approval.

160
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C.
An application for a Shopping Cart Permit may be approved subject to
conditions, denied or revoked based upon one or more of the following
grounds:
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1)
The application fails to include all of the information required by
this chapter;
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2)
The Owner fails to address any special or unique conditions
imposed in the permit;
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3)
Issuance of the permit would violate provisions of the
building, zoning, health, safety, fire, police or other provisions of the
city's municipal code, or any county, state, or federal law which
substantially affects public health, welfare or safety;

171
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4)
The Owner knowingly makes a false statement of fact or omits
a material fact required to be submitted in the application.

173
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5)
Implementation of the plan would violate a term or condition of
another city policy or requirement of the municipal code;

152
153

5

180
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D.
Within fifteen (15) days of the written decision of the director that a
permit or amendment is incomplete or denied, the Owner shall submit a
revised or complete plan, as appropriate. The director may require specific
measures to be included in the permit, including mandatory electronic
disabling devices.
E.
The Director may revoke the director’s prior approval of a plan based
on one or more of the grounds listed in paragraph (b) above.

182
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F.
Within ten (10) days of the written decision of the Director, an owner
may appeal to the city manager the director’s decision to deny or revoke
prior approval of a Shopping Cart Permit. The decision of the city manager
shall be final.
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G. At any time after the Director’s approval of any plan, the Owner may
submit an amendment to the previously approved application to address a
change in circumstances, address an unanticipated physical or economic
impact of the plan, or modify an inadequate or ineffective plan.
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H.
Upon the expiration of ninety (90) days from the date of issuance of
the permit the Owner shall:
1)
File and maintain a complete inventory of all carts maintained
on or within the Retail Establishment.
2)
Comply with the Shopping Cart identification requirements
pursuant to Section 5.25.050 of this chapter.
3)
Placing signs directing customers not to remove the shopping
carts from the retail establishment’s premises pursuant to Section 5.25.060
of this chapter.
4) Either utilize the services of a Shopping Cart Retrieval Service or,
when required under this ordinance, or ensure that all Shopping Carts are
equipped with effective wheel disabling devices which shall include locking
or stopping mechanisms on the Shopping Carts wheels as well as the
installation of an electronic or magnetic barrier along the exterior perimeter
of the Retail Establishment’s Parking Lot to effectively prevent the passage
of all Shopping Carts having disabling devices beyond said Parking Lot.
B.
Existing Owners. The application for a Shopping Cart Permit shall be
submitted for approval to the director or his/her designee within thirty days
of the effective date of this ordinance. For existing retail establishments
established prior to the effective date of this ordinance that have a
minimum of eleven (11) carts, the Owner shall be required to convert or
install a standardized cart containment system with a wheel locking or
stopping mechanism that is used in conjunction with an electronic or
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234
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237
238
239
240
241
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243
244

magnetic barrier along the perimeter of the store premises on or before
January 1, 2025.
C.
New Businesses and Change in Ownership. If a new business begins
conducting business in the city and provides carts to its customers, the
new owner shall apply for the issuance of a Shopping Cart Permit within
thirty days of opening the business to the public. If an existing business
changes ownership, the new owner shall notify the director or his/her
designee within thirty days of the change and submit a new application for
the issuance of a Shopping Cart Permit.
1) For new business established after the effective date of this
ordinance that have a minimum of ten carts, the owner shall be
required to install a standardized cart containment system with a
wheel locking or stopping mechanism that is used in conjunction
with an electronic or magnetic barrier along the perimeter of the
store premises.
2) As an alternative to a standardized cart containment system, for
new businesses with nine or fewer carts, a containment plan may
be submitted per subsection A above.
3) This subsection shall not apply to existing business that
relocate, operating under the same name, to another location
in the City. Said business shall not be closed for more than 30
days for this exemption to apply unless the business was
closed and its substantial reconstruction was due to a
catastrophic incident.
D. Penalties for failing to submit an application for a Shopping Cart Permit or
operating without a valid Shopping Cart Permit. Any owner that fails to
submit an application for a Shopping Cart Permit, implement the proposed
permit conditions, or implement any required modifications to the permit by
the city within the time frames specified in this chapter, shall require an
Owner to place disabling devices on all carts owned/leased/used by the
Retail Establishment to prevent removal of carts from the business premises
and Parking Lots.

245

5.25.080 Shopping Cart Containment Permit Exemption

246
248

The Director shall exempt from Section 5.25.070 any owner that
demonstrates to the Director that the Owner is contracting with a qualified
shopping cart retrieval service.

249

Each vehicle employed for the retrieval of shopping carts shall display a

247
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sign that clearly identifies the retrieval service.
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5.25.90 Unauthorized Acts or Possession of an Abandoned
Shopping Cart

253

A.
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It is unlawful for any person to do any of the following:
1)
To remove a shopping cart from the retail establishment’s
premises with the intent to temporarily or permanently deprive the
owner of possession of the cart;
2)
To be in possession of a shopping cart that has been removed
from the retail establishment’s premises with the intent to temporarily
or permanently deprive the owner of possession of the cart;
3)
To alter, convert, or tamper with a shopping cart, or to remove
any part or portion thereof, or to remove, obliterate or alter
serial/inventory ID numbers on a shopping cart or to be in possession
of any shopping cart with serial numbers removed, obliterated, or
altered, with the intent to temporarily or permanently deprive the owner
of possession of the cart;
4)
To leave or abandon a shopping cart at a location other than the
retail establishment’s premises with the intent to temporarily or
permanently deprive the owner of possession of the cart;
5)
Any person who violates the provisions of this chapter is subject
to any enforcement procedures permitted by law, including but not
limited to, prosecution of a misdemeanor or an infraction, civil action
for injunction, administrative enforcement procedures, and revocation
of a use permit, if applicable.
6)
Repair or Maintenance. This section does not apply to carts that
are removed for the purposes of repair or maintenance.

276

5.25.100 Shopping Cart Retrieval and Impoundment

277
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A. Pursuant to Business and Professions Code Section 22435.7, the
city shall notify the owner of any abandoned carts owned or used by the
business establishment that have been located within the city, if the city
intends to impound the cart(s) pursuant to Section 22435.7.
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B. If the abandoned shopping cart is not retrieved within three (3)
business days from the date the owner receives actual notice from the
City about the discovery and location of the shopping cart, the City may
retrieve and impound the abandoned shopping cart.
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C. Notwithstanding subsection (b) of this section, the City shall
immediately retrieve and impound an abandoned shopping cart from public
or private property if the location of the abandoned shopping cart impedes
or will impede emergency services.
D. Notwithstanding subsection (b) of this section, the City may
immediately retrieve and impound an abandoned shopping cart without
complying with the three-day advance notice requirement provided that:
1)
The City provides the owner with actual notice within forty-eight
(48) hours following the impound, and the notice informs the owner of
the location where the abandoned shopping cart may be claimed. The
City shall provide actual notice by electronic mail, telephone or mail
and shall document notification.
2)
Any abandoned shopping cart, reclaimed by an owner within
three (3) business days following the date of actual notice as provided
pursuant to paragraph 1 of this subsection, shall be released and
surrendered to the owner at no charge whatsoever, including the
waiver of any city impound costs or fines that would otherwise be
applicable. Any cart reclaimed within the three-business day period
shall not be deemed an occurrence for the purposes of subsection (H)
of this section.
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E.
Abandoned shopping carts impounded by the City pursuant to
subsections (b), (c), and (d) of this section shall be held at a location that
is reasonably convenient to the owner and open for business at least six
(6) hours of each business day.
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F.
The City shall not be liable for any damage to a shopping cart
impounded pursuant to this chapter.
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G.
Authorization of Enforcement Personnel. To the extent otherwise
permitted by law, said enforcement personnel may enter onto any public or
private property in the city to retrieve, remove, store, and dispose of any
lost, stolen, or abandoned shopping cart, or any part thereof. Any act
authorized to be performed by the City of Yreka pursuant to any provision of
this chapter may be performed by any enforcement personnel. Any
enforcement personnel are authorized to issue an administrative citation
upon any owner or person in possession of the Cart whom they have
reasonable cause to believe has violated any provision of this chapter.

312
313
314
315
316
317
318
319
320
321
322

H. Before return of the shopping cart to the owner or the owner's agent,
such person shall pay to the City of Yreka a fee for the recovery and storage
of each such shopping cart as set by resolution of the City Council, which
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325

fees shall not exceed the city’s actual costs of recovery and storage. The
fine shall be the maximum fine permitted by Go vernment Code § 22435.7(f)
from time to time as amended or supplanted.
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I.
Any owner that fails to retrieve the owner's abandoned cart impounded
by the city pursuant to subsections (B) and (C) of this section or fails to
retrieve the owner's abandoned cart within three (3) business days after
receiving notice from the City pursuant to subsection (D) shall pay the city's
costs for retrieving the cart and for providing notice to the owner.
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J.
Any owner who fails to retrieve an abandoned cart in accordance with
this chapter in excess of three (3) times during any consecutive six (6)
month period shall be subject to a $50.00 fine for each day and each cart
that the city holds the owner's cart in impound.
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K.
Any abandoned shopping cart not reclaimed from the city impound
within thirty (30) days after the City provided notice to the owner or the
owner's agent may be immediately sold or otherwise disposed of by the city
and may retain the proceeds, if any, without payment to the owner.
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L.
If the City retrieves a total of twenty (20) carts within a period of
ninety (90) calendar days, the City shall then require the Owner to amend its
Shopping Cart Containment Plan to include, at a minimum, electronic
disabling devices, such as wheel locks that disable the cart when the cart
crosses a barrier at the perimeter of the business premises.
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M.
The City may immediately retrieve and immediately dispose of any
abandoned shopping cart that lacks an identification sign required by this
chapter.
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SECTION THREE - INCONSISTENCY.

348

351

Any provisions of the Yreka Municipal Code, or appendices thereto, or
any other ordinances of the City inconsistent herewith, to the extent of
such inconsistencies and no further, are hereby repealed for the purposes
of the enforcement of this Chapter.
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SECTION FOUR - CEQA EXEMPTION.

353

The City Council of the City of Yreka, California also finds the approval of
this ordinance is not subject to the California Environmental Quality Act
("CEQA") pursuant to CEQA Guidelines Sections 15060(c)(2) (the activity
will not result in a direct or reasonably foreseeable indirect physical
change in the environment) and 15060(c)(3) (the activity is not a project as
defined in Section 15378) of the CEQA Guidelines, California Code of
Regulations, Title 14, Chapter 3, because it has no potential for resulting
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349
350

354
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357
358
359
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367

in physical change to the environment, directly or indirectly. Additionally,
the City Council finds the approval of this ordinance is not a project under
CEQA Regulation Section 15061(b)(3) because it has no potential for
causing a significant effect on the environment. In addition, the ordinance
is exempt from environmental review pursuant to the general rule of the
California Environmental Quality Act, which exempts minor alterations to
land use limitations that do not result in changes in land use or density
pursuant to CEQA Guidelines Section 15305.

368

SECTION FIVE - PUBLICATION OF CODIFICATION.

369

Section Two of this chapter is the sole portion of this ordinance that requires
publication in the codification of the Yreka Municipal Code.

360
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370

374

At least five (5) days prior to its adoption and within fifteen (15) days after
its adoption, a summary of this ordinance, in a form approved by the City
Attorney, shall be published once in a newspaper of general circulation
printed and published in the County of Siskiyou.

375

SECTION SIX - EFFECTIVE DATE.

376

This ordinance shall be effective sixty-one (61) days from and after its
adoption.

371
372
373

377

380

Section 2 of this Ordinance shall require publication in the codification of
the Yreka Municipal Code. The City Clerk is directed to post a Notice of
Exemption.

381

SECTION SEVEN - IMPLEMENTATION.

382

The City Council hereby authorizes and directs the City Manager to take
any action and sign any documents necessary to implement this Ordinance.
SECTION EIGHT - EXECUTION.

378
379

383
384
385
386

The Mayor and City Clerk are authorized to subscribe this ordinance where
indicated below to evidence its approval by the City Council.

390

Introduced at a regular meeting of the City Council held
,
2021, and adopted as an ordinance of the City of Yreka at a regular
meeting of the City Council held on
, 2021 by the following
vote:

391

AYES:

392

NOES:

387
388
389
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393

ABSENT:

394

Duane Kegg, Mayor

395

396

Attest:

APPROVED AS TO FORM

Arthur Boyd, City Clerk

Dohn Henion, City Attorney

397
398
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CART CONTAINMENT AND
RETRIEVAL PLAN
Please complete the following. Attach additional sheets if necessary. If you have any questions, please contact
Code Enforcement at (530) 841-2350.

1. General Information

Name of Business
Name of Business or Corporate Owner
Business Address
Name of On-Site Contact
Contact Phone Number
Contact E-mail
2. Cart Inventory
Please indicate the total number of carts maintained on the premises:
☐ 0 – 25
☐ 25 - 50
☐ 50+
3. Community Outreach
We will inform customers that removing or being in possession of a shopping cart off the store premises
is a violation of Local and State Law by:
☐ Posting signs in prominent places near cart storage and building exits
☐ Posting signs on cart corrals in parking lots
☐ Other: Please describe _______________________________________________________________
(attach additional sheets if needed)

4. Required Cart Signage
I confirm that every cart provided has a sign permanently affixed to it that contains all of the following
information:
1) Identity of owner, business establishment, or both
2) The address and phone number of the owner of the business or establishments for cart return.
The cart signage must also indicate the actual store address.
3) Notification to the public that the removal or possession of the cart from the premises is a
violation of Local and State Law.
4) Legal means for removal; which is written permission from the store owner.
You may attach a sample of the statement to be used and affixed to carts to comply with the above
ordinance standards.
5. Loss Prevention Measures
Please describe the shopping cart loss prevention measures in use at this store that are likely to prevent
shopping carts from being removed from the premises. Check all that apply.
☐ Wheel locks, electronic, or other disabling devices
☐ Hourly collection of carts from parking lot and cart corrals
Page 1 of 3

☐ Regular parking lot patrols by personnel
☐ Carts equipped with poles to prevent removal from the store
☐ Other: ____________________________________________________________________________(Please describe)
6. Mandatory Cart Retrieval
☐ I understand that abandoned carts reported off-premises must be retrieved within 24 hours after
notification from the City of Yreka.
☐ I understand that abandoned carts that have been taken to the City Yard by City Staff must be
retrieved within 3 days after notification from the City of Yreka.
Please designate a primary contact for cart retrieval and weekly sweeps (this can be a cart retrieval
contractor/company):
Name: __________________________________________

Phone Number: _____________________________

E-Mail: _______________________________________________________________________________________
7. Employee Training
Please describe the method of employee training on the store’s Shopping Cart Containment and
Retrieval Plan.
☐ Staff Meetings
☐ Employee Orientation
☐ Posting in Employee Areas
☐ Other: ____________________________________________________________________________
(Please describe)

I understand and acknowledge the following:

☐ Abandoned carts interfere with pedestrian and vehicular traffic, create potential hazards to
health and safety, contribute to reduced property values by promoting blight and deterioration, and
are a public nuisance violation.
☐ The City of Yreka may impound any abandoned shopping cart, with an affixed sign, and notify
the owner in accordance with the provisions of Business and Professions Code Section 22435.7.
☐ There will be a $50.00 charge per day incurred for all abandoned shopping carts that are not
retrieved from the City within three (3) days of notification.
☐ Owners who fail to retrieve a cart after receiving notification shall be assessed the City’s cost of
discovery, identification, notification, and impoundment as established by resolution of the City
Council.
☐ Owners who fail to retrieve abandoned carts in excess of three times during any six-month period
shall be subject to the maximum fine provided by Business and Professions Code Section 22435.7.
☐ Any cart displaying a sign not reclaimed from the City within thirty (30) calendar days after
notification to the owner shall be sold or otherwise disposed of by the City.
To the best of my knowledge, the above information is true and accurate.
Printed Name: _____________________________________ Title: __________________________________
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Signature: _________________________________________ Date: _________________________________
Please return this form to: City of Yreka, Code Enforcement Department, 1400 Fairlane Road, Yreka, California 96097.
Additional information can be found at ci.yreka.ca.us.

Page 3 of 3

4

W. CENTER

W. MINER

::=::;:::::::; �

REDDING, CALIFORNIA

PACE
ENGINEERING

fQQ1Hlll

z i---------.

3::
:!:

?!

A11 r

TRAFFIC CONTROL PLAN

FlGURE 1

"20-J

1,14-10

MUTCD SIGNS

ROAD
CLOSED

R>-·

@OPTIONAL SIGN - M4-10 L

@OPTIONAL SIGN - M4-10 R

@ROAD Q.OSED AHEAD W20-3

G)NO LEFT TURN SIGN R3-2

@NO RIQff TURN SIGN R3-1

BARRICADE FULL WIDTI-l OF STREET. PROVIDE
WARNING LIGHTS IF ROAD CLOSURE IS AFTER DARK.
ROAD Q.OSED SIGN R11-2

CD

NOTES:

0
0

Exhibit A

REDDING, CALIFORNIA

ENGINEERING

PACE

ROUTE

Exhibit B

