
YREKA CITY COUNCIL  
AGENDA 

December 3, 2015 – 6:30 P.M. 
 Yreka City Council Chamber 701 Fourth Street, Yreka, CA   

The full agenda packet can be found on the City’s website www.ci.yreka.ca.us/council   
 
PLEDGE OF ALLEGIANCE 
 
PUBLIC COMMENTS: This is the time for public comments.  Council may ask questions but may 
take no action during the public comment section of the meeting, except to direct staff to prepare a 
report or place an item on a future agenda.  If you are here to make comments on a specific agenda 
item, you may speak at that time.  If not, this is the time.  Please limit your remarks to 5 minutes. 
  
SPEAKERS: Please speak from the podium.  State your name and mailing address so that City Staff 
can respond to you in regard to your comments, or provide you with information, if appropriate.  You 
are not required to state your name and address if you do not desire to do so. 

 
1. Discussion/Possible Action - Consent Calendar: All matters listed under the consent calendar are 

considered routine and will be enacted by one motion unless any member of the Council wishes 
to remove an item for discussion or a member of the audience wishes to comment on an item.   
The City Manager recommends approval of the following consent calendar items: 

a. Approval of Minutes of the special meeting held November 12, 2015 and the regular 
meeting held November 19, 2015. 

b. Approval/ratification of payments issued from November 19, 2015 through December 3, 
2015. 
 

2. City Manager Report - Discussion/Direction to Staff:  Marijuana Ordinances. 
 

Council Statements and Requests: Members of the Council may make brief announcements, reports, 
or request staff to report to Council on any matter at a subsequent meeting. 
 
Adjournment. 
 
In compliance with the requirements of the Brown Act, notice of this meeting has been posted  
in a public accessible place, 72 hours in advance of the meeting. 
 
All documents produced by the City which are related to an open session agenda item and distributed 
to the City Council are made available for public inspection in the City Clerk’s Office during normal 
business hours. 
 
In compliance with the Americans with Disabilities Act, those requiring accommodations for this meeting should notify the 
City Clerk 48 hours prior to the meeting at (530) 841-2324 or by notifying the Clerk at casson@ci.yreka.ca.us.  
 

http://www.ci.yreka.ca.us/council
mailto:casson@ci.yreka.ca.us
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Special meeting 11-12-15  12278 
 

MINUTES OF THE SPECIAL MEETING OF THE CITY COUNCIL OF THE CITY OF 
YREKA HELD IN SAID CITY ON NOVEMBER 12, 2015 

 
On the 12th  day of November  2015, the City Council of the City of Yreka met in the City 
Council Chambers of said City in special session, and upon roll call, the following were present:   
Deborah Baird, Bryan Foster, Joan Smith Freeman, and David Simmen.  Absent – John Mercier. 
 
CLOSED SESSION: 
1. Public Employee Discipline/Dismissal/Release, Pursuant to Government Code Section 

54957(b) (Position affected: Police Officer).   
 

RETURN TO OPEN SESSION:  Upon return to open session, City Manager Baker reported 
out the following: 
 
On Closed Session Item #1, there was a motion on a confidential matter made by 
Councilmember Joan Smith-Freeman and seconded by Councilmember Deborah Baird.  The 
motion passed unanimously by a 4-0 vote, Councilmember John Mercier - Absent. 
 
ADJOURNMENT There being no further business before the Council the meeting was 
adjourned.            
 
   
 
 
 
 
   

_________________________  
Attest:       John Mercier, Mayor 
       Minutes approved by Council  
       Motion December 3, 2015 
___________________________ 
Elizabeth E. Casson, City Clerk 
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MINUTES OF THE REGULAR MEETING OF THE CITY COUNCIL OF THE CITY OF 
YREKA HELD IN SAID CITY ON NOVEMBER 19, 2015 

 
On the 19th day of November 2015, the City Council of the City of Yreka met in the City 
Council Chambers of said City in regular session, and upon roll call, the following were present:   
Deborah Baird, Bryan Foster, Joan Smith Freeman, John Mercier, and David Simmen.  Absent – 
None. 
 
Mayor Mercier announced that the closed session has been pulled from the agenda. 
 
Consent Calendar:  Mayor Mercier announced that all matters listed under the consent calendar 
are considered routine and will be enacted by one motion unless any member of the Council 
wishes to remove an item for discussion or a member of the audience wishes to comment on an 
item: 

a. Approval of Minutes of the meeting held November 5, 2015 
b. Approval/ratification of payments issued from November 6, through November 19, 

2015. 
c. Approve the Transportation Claim for the 2015-2016 Local Transportation Fund and 

Authorize the Mayor to sign the claim on behalf of the City. 
 
Councilmember Foster requested that item 1c be pulled for discussion. 
 
Following Council discussion, Councilmember Foster moved to approve items a and b on the 
consent calendar as submitted. 
 
Councilmember Freeman seconded the motion, and upon roll call, the following voted YEA:  
Baird, Foster, Freeman, Mercier and Simmen. 
 
Mayor Mercier thereupon declared the motion carried. 
 
Approve the Transportation Claim for the 2015-2016 Local Transportation Fund and Authorize 
the Mayor to sign the claim on behalf of the City. 
 
Public Works Administrative Assistant Jeannette Hook reported to the Council that Local 
Transportation funds are distributed to cities and counties in California in accordance with the 
Transportation Development Act, which was passed in the late 1970’s to subsidize public transit.  
The County receives 0.25 cents of each 8.25 cents of State sales tax collected from the County.  
The major use of the funds is for public transit.  However, Counties with a population of less 
than 200,000 are allocated a portion of the funds for streets and roads after the County transit 
needs are met and a public hearing on Unmet Needs is held.  Siskiyou County distributes any 
remaining funds to the County and the Cities in Siskiyou County based on population. 
 
The estimated allocation of streets and revenue for the City of Yreka is $233,457.00 for the 
2015/2016 fiscal year.  The County has estimated that it will use $181,829.00 of the City’s 
allocation for public transit, leaving the City claim of approximately $51,628.00. 
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Following Council discussion, Councilmember Foster moved approve the Transportation Claim 
as submitted, and authorized the Mayor to execute the claim on behalf of the City. 
 
Councilmember Freeman seconded the motion, and upon roll call, the following voted YEA:  
Baird, Foster, Freeman, Mercier and Simmen. 
 
Mayor Mercier thereupon declared the motion carried. 
 
Adopt Resolution Approving Agreement for the Collection of Solid Waste within the City of 
Yreka. 
 
Mayor Mercier announced his recusal stating that he has a conflict of interest and therefore 
recused himself and left the Council Chamber. 
 
Following Council discussion, it was the consensus of the Council to table this item. 
 
Mayor Mercier returned to his seat at the Council table. 

 
Intent to vacate a portion of Water and Sewer Easements - property located at 915 S. Main 
Street. Assessor’s Parcel Number 061-163-010.  
 
Public Works Administrative Assistant Jeannette Hook reported to the Council that the City 
received a request from property owners to revise several easements at 915 S. Main Street.  Two 
easements for water and sewer lines are proposed to be vacated and new easements for sewer, 
water and storm drains are to be established. 
 
In 2014, a sinkhole developed in the parking lot that exposed several utility lines.  Staff assisted 
the property owner during these repairs and confirms that the pipes in the parking lot are 
currently active.  The old infrastructure is not in use and the easements in the old locations have 
been superseded by relocation, and therefore it is appropriate to establish new easements in the 
current locations. 
 
Public Hearing.  This being the time and date set for the public hearing, Mayor Mercier opened 
the hearing to the audience.   There being no statements or comments from the audience, Mayor 
Mercier closed the public hearing and opened discussion to the Council. 
 
Adopt Resolution to partially vacate easements for water and sewer purposes across property 
located at 915 S. Main Street. Assessor’s Parcel Number 061-163-010, and authorize the 
acceptance of new easements for sewer, water, and storm drains. 
 
Following Council discussion, Councilmember Simmen moved to adopt the Resolution as 
submitted. 
 
Councilmember Baird seconded the motion, and upon roll call, the following voted YEA:   
Baird, Foster, Freeman, Mercier and Simmen. 
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Mayor Mercier thereupon declared the motion carried. 
 
Adopt Resolution increasing the budget authority for the Foothill Drive Rehabilitation Project 
and appropriating additional funds from the road account. 
 
Public Works Administrative Assistant Jeannette Hook reported to the Council that when the 
Foothill Drive Rehabilitation project was awarded in July, there were several unknowns, 
primarily with respect to the status of the railroad crossings and the permits anticipated from the 
Public Utilities Commission.  At that time, the Council authorized the City Manager to award the 
work related to the crossing upgrades using a not to exceed estimate of costs. 
 
The upgrade of the two railroad crossings proved to be significantly more challenging than 
expected.  The crossings were satisfactory for the railroad’s operation, but the bicycle and 
pedestrian facilities were insufficient for the rehabilitated roadway. 
 
The availability of materials that match the existing rails and crossing panels was very limited.  
In order to avoid road construction delays, a heavier rail was found to be immediately available.  
However, the heavier, thicker rail required numerous field adjustments to match the old and new 
rail sections to ensure that the railroad was returned to the prior operable condition.  
 
The additional funding required from the City of Yreka is approximately $50,000, which is 
approximately 2.5% of the overall road construction budget of $2 million dollars. 
 
Following Council discussion, Councilmember Foster moved to adopt the Resolution as 
submitted. 
 
Councilmember Baird seconded the motion, and upon roll call, the following voted YEA:   
Baird, Foster, Freeman, Mercier and Simmen. 
 
Mayor Mercier thereupon declared the motion carried. 
 
Discussion - Governmental Accounting Standards Board issues Statement No. 68 Accounting 
and Financial Reporting for Pensions, which revises how government agencies (1) accounts for 
pension related costs and (2) report these costs and associated liabilities in the annual financial 
Statement. 

 
City Finance Director Rhetta Hogan provided the City Council with a comprehensive report 
regarding the standards for Accounting and Financial Reporting for Pensions.   
 
Finance Director Hogan reported that in June 2012, the Governmental Accounting  Standards 
Board issued Statement No. 68 Accounting and Financial Reporting for Pensions which revises 
how government agencies account for pension related costs and report these costs and associated 
liabilities in the annual financial statement.  The new reporting standards is effective for fiscal 
years beginning after June 14, 2014 and the 2014-15 fiscal year for the City of Yreka. 
 
Prior to GASB 68, governmental agencies were only required to report a liability for their 
pension plan(s) in the financial statements if they did not pay the annual required contribution 
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or ARC for their pension plan to the trustee each years.  This can be thought of much like a 
home mortgage.  As long as the monthly mortgage payment is paid, there is no liability to report 
in the  financial statement. 
 
Now, under GASB 68, government agencies are required to record the unfunded pension 
liability in the financial statements.  In the home mortgage example, this equates to showing 
the outstanding mortgage balance (less any funds specially set aside to  pay the mortgage) in 
the  financial statement.   This difference in reporting requirements is being referred to as the 
"divorce" between the accounting for and the funding of pension plans as this new 
requirement is just for reporting purposes and does not impact the required annual funding of 
the plans.  Under the old rules, as long as the ARC was paid annually, there was not a liability 
to report.  Now most plans will have a liability to report until sufficient assets are set aside to 
fund the promised benefit. 
 
City Treasurer’s Report: Acceptance of: 

a) Cash Balances Report – September 2015 
b) Quarterly Treasurer’s Investment Report – 1st Quarter Fiscal Year 2015/2016 
c) Budget of Revenue and Expenditures with Year to Date Actuals through 

September 2015 
d) Quarterly Fiscal Performance Report – 1st Quarter Fiscal Year 2015/2016 

 
Following Council discussion, Councilmember Simmen moved accept the Treasurer’s Reports as 
submitted. 
 
Councilmember Freeman seconded the motion, and upon roll call, the following voted YEA:   
Baird, Foster, Freeman, Mercier and Simmen. 
 
Mayor Mercier thereupon declared the motion carried. 
 
ADJOURNMENT There being no further business before the Council the meeting was 
adjourned.            
 
   

_________________________  
Attest:       John Mercier, Mayor 
       Minutes approved by Council  
       Motion December 3, 2015 
___________________________ 
Elizabeth E. Casson, City Clerk 
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Computer Check Proof List by Vendor

Accounts Payable

Batch: 00007.11.2015

Invoice No Description Amount Payment Date Acct Number Reference

Vendor: 1527 ACME COMPUTER Check Sequence: 1 ACH Enabled: False

FPA-89408 INV FPA-89408  3,375.00 12/04/2015 01-050-0000-525-000

 3,375.00Check Total:

Vendor: 1011 AMERICAN LINEN Check Sequence: 2 ACH Enabled: False

LMED1199325 INV LMED1199325 - MATS  25.00 12/04/2015 01-200-0000-526-000

 25.00Check Total:

Vendor: 4301 AT&T CALNET Check Sequence: 3 ACH Enabled: False

7265525 INV 7265525  688.51 12/04/2015 01-200-0000-517-000

7274472 INV 7274472  28.55 12/04/2015 01-200-0000-517-000

7310972 INV 7310972  20.02 12/04/2015 01-300-0000-517-000

7310973 INV 7310973  19.64 12/04/2015 80-560-0000-517-000

7310974 INV 7310974  37.64 12/04/2015 01-020-0000-517-000

7310975 INV 7310975  19.64 12/04/2015 70-510-0000-517-000

 814.00Check Total:

Vendor: 2324 AVTEC INC Check Sequence: 4 ACH Enabled: False

28552 INV 28552 - NEW BUILDING RADIO  35,963.84 12/04/2015 11-200-0911-650-000

 35,963.84Check Total:

Vendor: 1024 BAY ALARM COMPANY Check Sequence: 5 ACH Enabled: False

64116151115M INV 64116151115M  56.13 12/04/2015 01-020-0000-517-004

641266151115M INV 641266151115M  57.10 12/04/2015 01-350-0000-517-004

 113.23Check Total:

Vendor: 1031 CHRIS BETTS Check Sequence: 6 ACH Enabled: False

TRNG 12/16 TRNG 12/16 REDDING  11.00 12/04/2015 01-200-6506-513-004

AP-Computer Check Proof List by Vendor (11/24/2015 -  2:30 PM) Page 1

http://ssi.NET?action=object&object=APVendor&id=1527
http://ssi.NET?action=object&object=APVendor&id=1527
http://ssi.NET?action=object&object=APInvoice&id=0046936644
http://ssi.NET?action=object&object=GLAccount&id=2016:01-050-0000-525-000
http://ssi.NET?action=object&object=APVendor&id=1011
http://ssi.NET?action=object&object=APVendor&id=1011
http://ssi.NET?action=object&object=APInvoice&id=0046936645
http://ssi.NET?action=object&object=GLAccount&id=2016:01-200-0000-526-000
http://ssi.NET?action=object&object=APVendor&id=4301
http://ssi.NET?action=object&object=APVendor&id=4301
http://ssi.NET?action=object&object=APInvoice&id=0046936744
http://ssi.NET?action=object&object=GLAccount&id=2016:01-200-0000-517-000
http://ssi.NET?action=object&object=APInvoice&id=0046936740
http://ssi.NET?action=object&object=GLAccount&id=2016:01-200-0000-517-000
http://ssi.NET?action=object&object=APInvoice&id=0046936751
http://ssi.NET?action=object&object=GLAccount&id=2016:01-300-0000-517-000
http://ssi.NET?action=object&object=APInvoice&id=0046936750
http://ssi.NET?action=object&object=GLAccount&id=2016:80-560-0000-517-000
http://ssi.NET?action=object&object=APInvoice&id=0046936749
http://ssi.NET?action=object&object=GLAccount&id=2016:01-020-0000-517-000
http://ssi.NET?action=object&object=APInvoice&id=0046936748
http://ssi.NET?action=object&object=GLAccount&id=2016:70-510-0000-517-000
http://ssi.NET?action=object&object=APVendor&id=2324
http://ssi.NET?action=object&object=APVendor&id=2324
http://ssi.NET?action=object&object=APInvoice&id=0046936648
http://ssi.NET?action=object&object=GLAccount&id=2016:11-200-0911-650-000
http://ssi.NET?action=object&object=APVendor&id=1024
http://ssi.NET?action=object&object=APVendor&id=1024
http://ssi.NET?action=object&object=APInvoice&id=0046936650
http://ssi.NET?action=object&object=GLAccount&id=2016:01-020-0000-517-004
http://ssi.NET?action=object&object=APInvoice&id=0046936651
http://ssi.NET?action=object&object=GLAccount&id=2016:01-350-0000-517-004
http://ssi.NET?action=object&object=APVendor&id=1031
http://ssi.NET?action=object&object=APVendor&id=1031
http://ssi.NET?action=object&object=APInvoice&id=0046936652
http://ssi.NET?action=object&object=GLAccount&id=2016:01-200-6506-513-004


Invoice No Description Amount Payment Date Acct Number Reference

 11.00Check Total:

Vendor: 1041 RON BLACK Check Sequence: 7 ACH Enabled: False

12/04/15 DECEMBER 2015  682.00 12/04/2015 01-200-0000-521-004

 682.00Check Total:

Vendor: 2223 CALPO HOM & DONG ARCHITECTS INC Check Sequence: 8 ACH Enabled: False

8-CHD03195 INV 8-CHD03195 - NEW BUILDING  5,622.00 12/04/2015 11-200-0911-525-000

 5,622.00Check Total:

Vendor: 1063 CHIEF Check Sequence: 9 ACH Enabled: False

401390 INV 401390 - HOLSTER  180.72 12/04/2015 01-200-0000-510-000

 180.72Check Total:

Vendor: 2272 TRAVIS COOKE Check Sequence: 10 ACH Enabled: False

TRNG 12/16 TRNG 12/16 REDDING  11.00 12/04/2015 01-200-6506-513-004

 11.00Check Total:

Vendor: 1094 CPOA Check Sequence: 11 ACH Enabled: False

   TRNG 12/16 TRNG 12/16 GAMACHE  90.00 12/04/2015 01-200-6506-513-004

  TRNG 12/16 TRNG 12/16 BETTS  90.00 12/04/2015 01-200-6506-513-004

 TRNG 12/16 TRNG 12/16 POTTER  90.00 12/04/2015 01-200-6506-513-004

TRNG 12/16 TRNG 12/16 COOKE  90.00 12/04/2015 01-200-6506-513-004

 360.00Check Total:

Vendor: 1116 DRY CREEK LANDFILL INC Check Sequence: 12 ACH Enabled: False

2180363 INV 2180363 - SLUDGE DISPOSAL FEE  657.72 12/04/2015 80-560-0000-420-006

 657.72Check Total:

Vendor: 1915 G & G HARDWARE (VEHICLE MAINT) Check Sequence: 13 ACH Enabled: False

197201 INV 197201 - TEFLON PASTE & SWIVEL #363  12.34 12/04/2015 01-350-0000-520-000

197236 INV 197236 - SUPER GLUE  6.44 12/04/2015 01-350-0000-515-000

197284 INV 197284 - FLAT BAR STEEL  #363  23.63 12/04/2015 01-350-0000-520-000

 42.41Check Total:

Vendor: 1133 DAVID GAMACHE Check Sequence: 14 ACH Enabled: False

TRNG 12/16 TRNG 12/16 REDDING  11.00 12/04/2015 01-200-6506-513-004

AP-Computer Check Proof List by Vendor (11/24/2015 -  2:30 PM) Page 2

http://ssi.NET?action=object&object=APVendor&id=1041
http://ssi.NET?action=object&object=APVendor&id=1041
http://ssi.NET?action=object&object=APInvoice&id=0046936638
http://ssi.NET?action=object&object=GLAccount&id=2016:01-200-0000-521-004
http://ssi.NET?action=object&object=APVendor&id=2223
http://ssi.NET?action=object&object=APVendor&id=2223
http://ssi.NET?action=object&object=APInvoice&id=0046936653
http://ssi.NET?action=object&object=GLAccount&id=2016:11-200-0911-525-000
http://ssi.NET?action=object&object=APVendor&id=1063
http://ssi.NET?action=object&object=APVendor&id=1063
http://ssi.NET?action=object&object=APInvoice&id=0046936656
http://ssi.NET?action=object&object=GLAccount&id=2016:01-200-0000-510-000
http://ssi.NET?action=object&object=APVendor&id=2272
http://ssi.NET?action=object&object=APVendor&id=2272
http://ssi.NET?action=object&object=APInvoice&id=0046936658
http://ssi.NET?action=object&object=GLAccount&id=2016:01-200-6506-513-004
http://ssi.NET?action=object&object=APVendor&id=1094
http://ssi.NET?action=object&object=APVendor&id=1094
http://ssi.NET?action=object&object=APInvoice&id=0046936662
http://ssi.NET?action=object&object=GLAccount&id=2016:01-200-6506-513-004
http://ssi.NET?action=object&object=APInvoice&id=0046936661
http://ssi.NET?action=object&object=GLAccount&id=2016:01-200-6506-513-004
http://ssi.NET?action=object&object=APInvoice&id=0046936660
http://ssi.NET?action=object&object=GLAccount&id=2016:01-200-6506-513-004
http://ssi.NET?action=object&object=APInvoice&id=0046936659
http://ssi.NET?action=object&object=GLAccount&id=2016:01-200-6506-513-004
http://ssi.NET?action=object&object=APVendor&id=1116
http://ssi.NET?action=object&object=APVendor&id=1116
http://ssi.NET?action=object&object=APInvoice&id=0046936663
http://ssi.NET?action=object&object=GLAccount&id=2016:80-560-0000-420-006
http://ssi.NET?action=object&object=APVendor&id=1915
http://ssi.NET?action=object&object=APVendor&id=1915
http://ssi.NET?action=object&object=APInvoice&id=0046936667
http://ssi.NET?action=object&object=GLAccount&id=2016:01-350-0000-520-000
http://ssi.NET?action=object&object=APInvoice&id=0046936669
http://ssi.NET?action=object&object=GLAccount&id=2016:01-350-0000-515-000
http://ssi.NET?action=object&object=APInvoice&id=0046936671
http://ssi.NET?action=object&object=GLAccount&id=2016:01-350-0000-520-000
http://ssi.NET?action=object&object=APVendor&id=1133
http://ssi.NET?action=object&object=APVendor&id=1133
http://ssi.NET?action=object&object=APInvoice&id=0046936673
http://ssi.NET?action=object&object=GLAccount&id=2016:01-200-6506-513-004


Invoice No Description Amount Payment Date Acct Number Reference

 11.00Check Total:

Vendor: 2142 DOHN HENION Check Sequence: 15 ACH Enabled: False

12/04/15 DECEMBER 2015 (1)  1,250.00 12/04/2015 01-040-0000-525-000

 1,250.00Check Total:

Vendor: 1389 JOHN DEERE FINANCIAL Check Sequence: 16 ACH Enabled: False

9721030 INV 9721030 - SHOCK #314  79.14 12/04/2015 01-350-0000-520-000

9721036 INV 9721036 - HINGES #314  285.42 12/04/2015 01-350-0000-520-000

9728167 INV 9728167 - ROCKER SWITCH #314  50.34 12/04/2015 01-350-0000-520-000

 414.90Check Total:

Vendor: 1185 LES SCHWAB TIRE CENTER Check Sequence: 17 ACH Enabled: False

67600166857 INV 67600166857 - TURF TIRES  183.69 12/04/2015 01-350-0000-520-200

67600170365 INV 67600170365 - SNOW WHEELS  279.29 12/04/2015 01-350-0000-520-000

 462.98Check Total:

Vendor: 1187 LIEBERT CASSIDY & WHITMORE Check Sequence: 18 ACH Enabled: False

1412891 INV 1412891  162.50 12/04/2015 01-040-0000-525-001

 162.50Check Total:

Vendor: 1400 MADRONE HOSPICE Check Sequence: 19 ACH Enabled: False

12/04/15 DECEMBER 2015  5,625.00 12/04/2015 01-090-0000-560-004

 5,625.00Check Total:

Vendor: 1195 EILEEN MAIER Check Sequence: 20 ACH Enabled: False

1786 INV 1786 - EQUIP DECALS #460  12.90 12/04/2015 01-350-0000-520-000

 12.90Check Total:

Vendor: 2326 MORRISON STRUCTURES INC Check Sequence: 21 ACH Enabled: False

1048 INV 1048  10,495.09 12/04/2015 60-310-3025-525-000

 10,495.09Check Total:

Vendor: 1215 MUNNELL & SHERRILL Check Sequence: 22 ACH Enabled: False

158302 INV 158302 - FIRST AID SUPPLIES  12.96 12/04/2015 01-350-0000-416-000

158304 INV 158304 - WELDING PENCILS  17.67 12/04/2015 01-350-0000-520-000

AP-Computer Check Proof List by Vendor (11/24/2015 -  2:30 PM) Page 3

http://ssi.NET?action=object&object=APVendor&id=2142
http://ssi.NET?action=object&object=APVendor&id=2142
http://ssi.NET?action=object&object=APInvoice&id=0046936639
http://ssi.NET?action=object&object=GLAccount&id=2016:01-040-0000-525-000
http://ssi.NET?action=object&object=APVendor&id=1389
http://ssi.NET?action=object&object=APVendor&id=1389
http://ssi.NET?action=object&object=APInvoice&id=0046936677
http://ssi.NET?action=object&object=GLAccount&id=2016:01-350-0000-520-000
http://ssi.NET?action=object&object=APInvoice&id=0046936679
http://ssi.NET?action=object&object=GLAccount&id=2016:01-350-0000-520-000
http://ssi.NET?action=object&object=APInvoice&id=0046936681
http://ssi.NET?action=object&object=GLAccount&id=2016:01-350-0000-520-000
http://ssi.NET?action=object&object=APVendor&id=1185
http://ssi.NET?action=object&object=APVendor&id=1185
http://ssi.NET?action=object&object=APInvoice&id=0046936683
http://ssi.NET?action=object&object=GLAccount&id=2016:01-350-0000-520-200
http://ssi.NET?action=object&object=APInvoice&id=0046936685
http://ssi.NET?action=object&object=GLAccount&id=2016:01-350-0000-520-000
http://ssi.NET?action=object&object=APVendor&id=1187
http://ssi.NET?action=object&object=APVendor&id=1187
http://ssi.NET?action=object&object=APInvoice&id=0046936687
http://ssi.NET?action=object&object=GLAccount&id=2016:01-040-0000-525-001
http://ssi.NET?action=object&object=APVendor&id=1400
http://ssi.NET?action=object&object=APVendor&id=1400
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Invoice No Description Amount Payment Date Acct Number Reference

 30.63Check Total:

Vendor: 1237 OLIN CORP - CHLOR ALKALI Check Sequence: 23 ACH Enabled: False

2087669 INV 2087669 - 4,940 LBS. OF SODIUM HYPCHLORITE  5,098.08 12/04/2015 80-560-0000-416-002

 5,098.08Check Total:

Vendor: 16014 PACE ENGINEERING INC Check Sequence: 24 ACH Enabled: False

25452 INV 25452  2,324.25 12/04/2015 71-500-0000-625-011

25452 INV 25452  2,324.25 12/04/2015 71-510-0000-625-003

 4,648.50Check Total:

Vendor: 1261 JEREMY POTTER Check Sequence: 25 ACH Enabled: False

TRNG 12/16 TRNG 12/16 REDDING  11.00 12/04/2015 01-200-6506-513-004

 11.00Check Total:

Vendor: 1283 SC ECONOMIC DEVELOPMENT COUNCIL Check Sequence: 26 ACH Enabled: False

12/04/15 DECEMBER 2015  3,333.33 12/04/2015 01-090-0000-560-001

 3,333.33Check Total:

Vendor: UB*00217 DR. R. SCOTT SCHALO Check Sequence: 27 ACH Enabled: False

Refund Check  253.91 12/04/2015 70-000-0000-950-000

Refund Check  152.34 12/04/2015 80-000-0000-950-000

Refund Check  50.78 12/04/2015 31-000-0000-950-000

 457.03Check Total:

Vendor: 19102 SISKIYOU DISTRIBUTING Check Sequence: 28 ACH Enabled: False

342998 INV 342998 - SOAP  65.72 12/04/2015 01-200-0000-516-001

 65.72Check Total:

Vendor: 1314 SISKIYOU OPPORTUNITY CENTER Check Sequence: 29 ACH Enabled: False

12641 INV 12641 - SHREDDING  9.38 12/04/2015 01-200-0000-526-000

 9.38Check Total:

Vendor: 1299 STAPLES ADVANTAGE Check Sequence: 30 ACH Enabled: False

3283719580 INV 3283719580 - TRASH BAGS  11.83 12/04/2015 01-350-0000-516-001

3283719580 INV 3283719580 - TONER & PAPER  378.27 12/04/2015 01-350-0000-515-000
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Invoice No Description Amount Payment Date Acct Number Reference

 390.10Check Total:

Vendor: 22015 SUBURBAN PROPANE Check Sequence: 31 ACH Enabled: False

002022 11/15 1638-002022 11/15  167.60 12/04/2015 01-210-0000-518-002

002535 11/15 1638-002535 11/15  200.54 12/04/2015 01-020-0000-518-002

010421 11/15 1638-010421 11/15  435.78 12/04/2015 01-210-0000-518-002

 803.92Check Total:

Vendor: 1127 TASC Check Sequence: 32 ACH Enabled: False

IN677424 INV IN677424 - FSA ADMIN FEES  1,117.92 12/04/2015 90-110-0000-390-150

IN677424 INV IN677424 - RENEWAL FEE  256.00 12/04/2015 01-110-0000-390-200

 1,373.92Check Total:

Vendor: 20015 TERMINIX INTERNATIONAL Check Sequence: 33 ACH Enabled: False

7971804 2016 ACCT 7971804 2016 - FOR 1 YEAR  388.00 12/04/2015 01-200-0000-520-000

 388.00Check Total:

Vendor: 21027 UNITED PARCEL SERVICE Check Sequence: 34 ACH Enabled: False

84V993465 INV 84V993465 - SHIPPING COST FOR CORP STOPS ORDERED FROM R & B 12.81 12/04/2015 70-500-0000-420-010

84V993465 INV 84V993465 - PACKAGE SHIPPED TO OWEN EQUIP.  3.62 12/04/2015 01-350-0000-520-000

84V993465 INV 84V993465 - PACKAGE SHIPPED TO LEHR  7.81 12/04/2015 01-350-0000-520-000

 24.24Check Total:

Vendor: 2327 US GEOLOGICAL SURVEY Check Sequence: 35 ACH Enabled: False

RFND TOT REFUND TOT 11/08/15-11/09/15  17.80 12/04/2015 01-000-0000-813-200

 17.80Check Total:

Vendor: 2328 US GEOLOGICAL SURVEY Check Sequence: 36 ACH Enabled: False

RFND TOT REFUND TOT 11/08/15-11/09/15  17.80 12/04/2015 01-000-0000-813-200

 17.80Check Total:

Vendor: 25090 USPS Check Sequence: 37 ACH Enabled: False

12/04/15 DECEMBER 2015  1,400.00 12/04/2015 70-030-0000-515-001

 1,400.00Check Total:

Vendor: 23008 WAL-MART COMMUNITY Check Sequence: 38 ACH Enabled: False

001987 INV 001987 - HDMI CABLES  32.12 12/04/2015 01-010-0000-515-000
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Invoice No Description Amount Payment Date Acct Number Reference

007466 INV 007466 - COFFEE  31.76 12/04/2015 01-200-0000-516-000

007852 INV 007852 - KENNEL STUFF  106.72 12/04/2015 01-230-0000-416-000

 170.60Check Total:

Vendor: 1374 YREKA CHAMBER OF COMMERCE Check Sequence: 39 ACH Enabled: False

12/04/15 DECEMBER 2015  4,750.00 12/04/2015 01-090-0000-560-000

 4,750.00Check Total:

Vendor: 1770 YREKA MACHINE WORKS INC Check Sequence: 40 ACH Enabled: False

007818 INV 007818 - SQUARE TUBING #344  62.54 12/04/2015 01-350-0000-520-000

 62.54Check Total:

Vendor: 1391 YREKA VETERINARY HOSPITAL Check Sequence: 41 ACH Enabled: False

132535 INV 132535 - SHOTS  18.50 12/04/2015 01-230-0000-416-000

132600 INV 132600 - SHOTS  18.50 12/04/2015 01-230-0000-416-000

 37.00Check Total:

Total for Check Run:

Total of Number of Checks:

 89,381.88

 41

AP-Computer Check Proof List by Vendor (11/24/2015 -  2:30 PM) Page 6

http://ssi.NET?action=object&object=APInvoice&id=0046936724
http://ssi.NET?action=object&object=GLAccount&id=2016:01-200-0000-516-000
http://ssi.NET?action=object&object=APInvoice&id=0046936728
http://ssi.NET?action=object&object=GLAccount&id=2016:01-230-0000-416-000
http://ssi.NET?action=object&object=APVendor&id=1374
http://ssi.NET?action=object&object=APVendor&id=1374
http://ssi.NET?action=object&object=APInvoice&id=0046936643
http://ssi.NET?action=object&object=GLAccount&id=2016:01-090-0000-560-000
http://ssi.NET?action=object&object=APVendor&id=1770
http://ssi.NET?action=object&object=APVendor&id=1770
http://ssi.NET?action=object&object=APInvoice&id=0046936733
http://ssi.NET?action=object&object=GLAccount&id=2016:01-350-0000-520-000
http://ssi.NET?action=object&object=APVendor&id=1391
http://ssi.NET?action=object&object=APVendor&id=1391
http://ssi.NET?action=object&object=APInvoice&id=0046936736
http://ssi.NET?action=object&object=GLAccount&id=2016:01-230-0000-416-000
http://ssi.NET?action=object&object=APInvoice&id=0046936738
http://ssi.NET?action=object&object=GLAccount&id=2016:01-230-0000-416-000


To: 

Prepared by: 

Agenda title: 

Meeting date: 

Discussion: 

CITY OF YREKA 
CITY COUNCIL AGENDA MEMORANDUM 

Yreka City Council 

Steven W. Baker, City Manager 

Discussion/Direction to Staff: Marijuana Ordinances. 

December 3, 2015 

Governor Jerry Brown signed a comprehensive package of bills recently to establish a regulatory 
structure around the State' s multi-billion dollar medical marijuana industry. This legislation 
included AB 266, AB 243 , and SB 643 , which together comprise the Medical Marijuana Regulation 
& Safety Act. 

California' s new medical marijuana laws will take effect on January 1, 2016. Cities and Counties 
that do not have ordinances regarding cultivation on the books by March 1, 2016 will be subject to 
state law only. State law appears to allow 100 square feet of medical cannabis for a patient, and 
allow caregivers to grow 500 square feet for up to five patients. State licensing or commercial-sized 
medical marijuana farms is allowable under the new law, provided local governments approve. The 
laws also outline other regulatory activities that will be finalized in the next two years (see attached) 

Attached is a copy of Ordinance No. 817 adopted by the Yreka City Council in October 2011 
prohibiting marijuana dispensaries in all zoning districts within the City, however, the Council did 
not adopt an Ordinance regarding cultivation. 

While the most urgent issue is to decide whether to regulate cultivation and what those regulations 
should be, there will also need to be decisions on whether to change the City' s dispensary law, 
whether there should be city taxation on marijuana sales and how to handle mobile dispensaries and 
deliveries. 

Attached is more information on the new laws and how they impact local government. Staff will be 
discussing the new laws and asking for Council discussion on next steps. Because any ordinance 
would involve land use, the ordinance would first be submitted to the Planning Commission on a 
very short timeline. 

Recommendation: 
That the City Council discuss the regulation of marijuana and give guidance to staff. 

Appwvod by~ ~ 
Steven Baker, City Manager 
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Michael Baker We Make a Difference 

INTERNATIONAL 

MEMO 
To: CITY OF YREKA, City Manager 

From: Scott Friend 

Date: October 23, 2015 

Re: 2015 Legislative Update: Medical Marijuana Regulations -AB 266, AB 243, SB 643 

The purpose of this memo is to follow-up on a request to Michael Baker by the City as part of a larger 
conversation involving the preparation of a 2015 Legislative Update Review summary to present the 
details of three important bills enacted together under and known as the Medical Marijuana Regulation 
and Safety Act - AB 266, AB 243 and SB 643. These bills will create a comprehensive state licensing 
system for the commercial cultivation, manufacture, retail sale, transport, distribution, delivery and 
testing of medical cannabis and require that all licenses for said activities be approved by local 
governments. 

This memo attempts to summarize and present the content and implications that the passage of these 
bills may have to the City of Yreka. The following discussion aims at identifying for the City the agencies 
involved with each bill and to present their roles in the regulation and enforcement process. 
Additionally, this memo attempts to present basic information about the license and permit types, 
cultivation limits, applicant qualifications, taxes, fees and funding associated with the establishment of 
the Medical Marijuana Regulation and Safety Act. 

The regulations detailed below have been signed by the Governor and are scheduled to take effect on 
January l ' t, 2016. 

AGENCIES 

AB 266 establishes a new Bureau of Medical Marijuana Regulation under the Department of Consumer 
Affairs. The Bureau's purpose is to establish a comprehensive internet system for keeping track of 
licensees and reporting the movement of commercial cannabis and cannabis products. 

AB 243 and SB 643 give the Department of Food and Agriculture responsibility for regulating 
cultivation; the Department of Public Health for developing standards for manufacture, testing, and 
production and labeling of edibles; the Department of Pesticide Regulation for developing pesticide 
standards; and the Departments of Fish and Wildlife and State Water Board for protecting water quality. 

LICENSE TYPES 

Established under AB 266 and SB 643: 
(a) Type 1 =Cultivation; Specialty outdoor. Up to 5,000 square ft of canopy, or up to 50 
noncontiguous plants. 
(b) Type lA =Cultivation; Specialty indoor. Up to 5000 sq. ft. 
(c) Type lB =Cultivation; Specialty mixed-light. Using exclusively artificial lighting. 
(d) Type 2 =Cultivation; Outdoor. Up to 5000 sq ft, using a combination of artificial and natural 
lighting. 
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(e) Type 2A =Cultivation; Indoor. 5001 -10,000 sq. ft. 
(f) Type 2B =Cultivation; Mixed-light. 5001 -10,000 sq. ft. 
(g) Type 3 = Cultivation; Outdoor. 10,001 sq ft - 1 Acre 
(h) Type 3A =Cultivation; Indoor .. 10,001 - 22,000 sq. ft. 
(i) Type 3B =Cultivation; Mixed-light. 10,001 - 22,000 sq. ft. 
(j) Type 4 =Cultivation; Nursery. 
(k) Type 6 = Manufacturer 1 for products not using volatile solvents. 
(I) Type 7 =Manufacturer 2 for products using volatile solvents. 
(m) Type 8 =Testing 
(n) Type 10 = Dispensary; General 
(o) Type lOA =Dispensary; No more than three retail sites 
(p) Type 11 = Distribution 
(q) Type 12 =Transporter 

CULTIVATION SIZE LIMITS 

Established under AB 243, the maximum allowable size is 1 acre for outdoor grows (Type 3 license) or 
22,000 sq.ft. for indoor grows (Type 3A and 3B licenses). The Department of Food and Agriculture is 
directed to limit the number ofType 3, 3A and 3B licenses. 

LOCAL PERMITS REQUIRED 

Established under both AB 243 and AB 266, no person shall engage in commercial activity without BOTH 
a State license and a license, permit, or other authorization from their local government. As currently 
w ritten and understood, the requirement for a local permit is a requirement for cultivation activities. 

TRACK AND TRACE PROGRAM 

Established under AB 243 and SB 643, the Department of Food and Agriculture shall implement a unique 
identification program fro all marijuana plants at a cultivation site, to be attached at the base of each 
plant. The information shall be incorporated into a "track and trace" program for each product and 
transaction. 

Cultivation in violation of these provisions subjects growers to civil penalties up to twice the amount of 
the license fee, plus applicable criminal penalties. Fines will be enacted daily for each violation. 

PATIENT EXEMPTION 

Established under AB 243 and SB 643: 

Qualified patients are exempt from the state permit program if cultivating less than 100 square feet 
for personal medical use. 
Primary caregivers with five or fewer patients are allowed up to 500 square feet. 
Exemption does not prevent a local government from further restricting or banning the cultivation 
of medical cannabis by individual patients or caregivers in its jurisdiction. 

MANUFACTURERS 

Must be licensed by the Department of Public Health. Additionally, the Department of Public Health 
shall limit the number of Type 7 licenses that produce products using volatile solvents. 
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TRANSPORTATION 

Under AB 266, only licensed transporters can transport cannabis or cannabis products between 
licensees. The bill doesn't specify whether cultivators, manufacturers, or retailers can also have 
transport licenses, but 19328 (a) states they can generally have at most two separate kinds of licenses. 
Under SB 643, licensed transporters shall transmit an electronic shipping manifest to the state and carry 
a physical copy with each shipment. 

Additional Regulations Under AB 266 

VERTICAL INTEGRATION 

There are complicated restrictions to prevent vertical integration (AB 266, 19328). In general, licensees 
can only hold licenses in up to two separate categories. Small cultivation licensee Types 1 -2 may hold 
manufacturing or Type lOA retail licenses (limited to three dispensaries). It appears that Types 3-4 
licensees can't apply for manufacturing licenses at all. However, Type lOA licensees can apply for both 
manufacturing and cultivation licenses, provided their total cultivation area doesn't exceed 4 acres. 
Also, facilities in jurisdictions that require or permit cultivation, manufacture and distribution to be 
integrated as of July 1, 2015 may continue to operate that way until Jan 1, 2026. 

In other words, AB 266 makes it difficult for one to attain carve-out for vertical integration. If 
your city or county has an ordinance that requires or permits vertical integration and your 
business was vertically integrated before July 1, 2015, and you've been continuously operating 
and registered with the Board of Equalization, you get to stay vertically integrated in the new 
licensing system until January 1, 2026 when that privilege will be repealed. 

DISTRIBUTORS REQUIRED 

Type 11 licensed distributors are a new kind of entity that has been created to regulate the flow of 
products. ALL cultivation and manufacturing licensees are required to send their products to a Type 11 
licensee for quality insurance and inspection before passing them to the next stage of manufacturing or 
retailing. The Type 11 licensee in turn submits the product to a Type 8 laboratory for batch testing and 
certification. Afterwards, the sample returns to the Type 11 distributor for final inspection and 
execution of the contract between the cultivator and manufacturer or manufacturer and retailer. The 
Type 11 distributor charges a fee that covers the testing plus any applicable taxes (the act doesn't 
impose any new taxes, but anticipates that could happen in the near future) (AB 266, 19326) Type 11 
distributors and Type 8 testing facilities can't hold any other kind of licenses (however, licensees may 
have their own labs for in-house testing). 

DELIVERIES 

Cannabis may be delivered to qualified patients only by dispensaries and only in cities or counties where 
transportation and use is not otherwise prohibited by local ordinance. All deliveries are to be 
documented. No locality can bar transport of delivered products through its territory. Deliveries may be 
taxed by local county. 

LAWFUL ACTS 

Actions by licensees that are permitted by both a state license and local government are lawful and 
protected from arrest, prosecution, or other legal sanctions. 
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GRANDFATHERING 

Facilities already operating in compliance with local ordinances and other laws on or before Jan 1, 2018 
may continue to operate until such time as their license is approved or denied by the licensing authority 
(AB 266, 19321(c)). Facilities in operation before January 1, 2016 shall receive priority. 

FOR-PROFIT ENTITIES are implicitly allowed under the qualifications established above. These were 
previously "not authorized" under SB 420, but the new licensing provisions extend to individuals, 
partnerships, corporations, business trusts, etc. (under the definition of "person" in AB266, 19300.5 
(aj)) . Likewise, applicants no longer need be patients. 

TESTING 

The Department of Public Health shall ensure that all cannabis is tested prior to delivery to dispensaries 
or other businesses, and specify how often such testing shall be conducted . Licensees shall test for 
cannabinoids, contaminants, microbiological impurities, and other compounds spelled out in Section 
19344. Licensees may conduct tests for individual qualified patients, but not certify them for resale or 
transfer to other licensees. 

LABOR PEACE AGREEMENTS 

Required of all applicants with 20 employees or more (SB 643, 19322 a (6)). 

Additional Regulations Under AB 243 

CULTIVATION LICENSING 

The Department of Food and Agriculture shall establish a medical cannabis cultivation program. All 
cultivation activities are subject to local land use regulations and permits. In cities and counties without 
cultivation regulations of their own, the state shall be the sole licensing authority as of March 1, 2016. 

FEES and FUNDING 

Each licensing authority shall establish a scale of application, licensing and renewal fees, based upon the 
cost of enforcement. Fees shall be scaled dependent on the size of the business. 

A Medical Marijuana Regulation and Safety Act Fund is established in the state treasury to receive fees 
and penalties assessed under the act. $10 million is allocated to DCA to begin operations, with the 
possibility of an additional operating loan of $10 million from the General Fund (AB 243, 19352). 

The Bureau shall use the fund for a grant program to assist in state and local agencies in enforcement 
and remediation of environmental impacts from cultivation. 

Additional Regulations Under AB 643 

APPLICANT QUALIFICATIONS 

Applicants must provide proof of local approval and evidence of legal right to occupy proposed location. 
Applicants shall submit fingerprints for DOJ background check. Cultivation licensees must declare 
selves "agricultural employers" as defined by Alatore-Zenovich-Dunlap-Berman Agricultural Labor 
Relations Act. 

Licensing authority MAY deny application if applicant has been convicted of an offense substantially 
related to qualifications, including ANY felony controlled substance offense, violent or serious felonies, 
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or felonies involving fraud, deceit or embezzlement, or any sanctions by a local licensing authority in the 
past 3 years. 

LABOR PEACE AGREEMENTS 

Required of all applicants with 20 employees or more. 

SCHOOL ZONES 

Under SB 643, cultivation and dispensary facilities must be at least 600 ft from schools (with 
grandfathered exceptions). 

PHYSICIAN RECOMMENDATIONS 

There are several new provisions clarifying the duties of medical cannabis physicians; however, they 
don't substantially affect or impair patients' current access to medical recommendations . 
The Med Board's enforcement priorities are amended to include "Repeated acts of clearly excessive 
recommending of cannabis for medical purposes, or repeated acts of recommending without a good 
faith prior exam." This is identical to existing language regarding controlled substances, which has 
generally been assumed to apply to MMJ heretofore. 

• It is unlawful for physicians who recommend medical cannabis to accept, solicit, or offer 

remuneration to or from a licensed facility in which they or a family member have a financial 

interest. 

• The recommending person shall be the patient's "attending physician" as defined in HSC 

11362.7(a). Contrary to popular misconception, this in nothing new and in no way limits patients to 

their primary care physician. It merely restates current language in SB 420. 

• Physician ads must include a warning notice that MMJ is still a federal Schedule One substance. 

PESTICIDE STANDARDS shall be promulgated by the Department of Food and Agriculture and the 
Department of Pesticide Regulation. 

ORGANIC CERTIFICATION will be made available by Department of Food and Agriculture by Jan 1, 2020, 
federal law permitting. 

APPELLATIONS OF ORIGIN 

The bureau MAY establish appellations of origin for cannabis grown in California. No product may be 
marketed as coming from a county where it was not grown. 

COUNTY TAXATION 

Counties may levy a tax on the cultivating, dispensing, producing, processing, distributing, etc, of 
medical cannabis subject to standard voter approval requirements. (Many cities already exercise this 
authority, but the authority of counties to do so has been unclear heretofore). 
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MEDICAL MARIJUANA REGULATION AND SAFETY ACT1 

What Cities Need to Know About the New Law and Cultivation 

OVERVIEW 
Here's what you need to know: 
• Local prohibition or regulation: Cities may prohibit 

or regulate medical marijuana businesses within their 
jurisdictions. Local authority remains intact under 
the new law. 

• State license required: All medical marijuana 
businesses - dispensary sales, delivery service. 
cultivation, transport or distribution - must have a 
State license2. 

• State license not enough: A medical marijuana 
business in any city may only operate if it has 
permission from the State and permission from the 
city ("dual licensing"). 

• Enforcement: Revocation of local permission to 
operate means a medical marijuana business must 
terminate operation because the new law requires 
dual licensing. Upon approval of the State, a city may 
enforce State law. 

• State law penalties for unlicensed activity: There 
are civil penalties and criminal penalties for operating 
without a State license. 

CULTIVATION 
Here's what you need to know: 
If your city does not have a land use ordinance in place 
regulating or prohibiting the cultivation of marijuana, 
either expressly or otherwise under the principles 
of permissive zoning, or chooses not to administer a 
conditional permit program, then commencing March 
1, 2016, the State Department of Food and Agriculture 
will be the sole licensing authority for medical marijuana 
cultivation applicants. 

1 AB 266 (Banta, Cooley, Jones-Sawyer, Lack, Wood}; AB 243 
(Wood}; and SB 643 (McGuire} . Effective 1/1/2016. 

2 The Department of Consumer Affairs estimates it will begin 
issuing State licenses in January 2018. The Department of 
Food and Agriculture and the Department of Public Health 
also have licensing authority under the new law. Businesses 
operating in compliance with local ordinances will get 
priority in the State licensing application process. 

October 27, 2015 

CULTIVATION 
Here's what you need to do: 
Determine if your city fits within City #1 or City #2 as 
described below: 

• City #1: Municipal Code that does not expressly prohibit 
nor expressly regulate cultivation of medical marijuana and 
is not a "permissive zoning" code. Need to take action. 

ACTION REQUIRED: Adopt a land use ordinance 
regulating or prohibiting the cultivation of medical 
marijuana. The ordinance must be effective by February 
28, 2016. The ordinance may be adopted as an "urgency 
ordinance," or second reading must occur on or before 
January 29, 2016. 

• City #2: Municipal Code that is a "permissive zoning" 
code and does not enumerate cultivation of medical 
marijuana as a permitted or conditional use. Need to 
take action. 

ACTION REQUIRED: (1) Check and confirm that your 
city's zoning code is adopted and implemented under 
the principles of permissive zoning. If not, take action 
recommended for City #1. (2) If confirmed, adopt a 
resolution that includes the following provisions: 

• States that Health & Safety Code section 11362.777(b)(3) 
provides that the Department of Food and Agriculture 
may not issue a State license to cultivate medical 
marijuana within a city that prohibits cultivation under 
principles of permissive zoning; 

• Re-affirms and confirms that the zoning Code 
is adopted and operates under the principles of 
permissive zoning; 

• States this means that cultivation of marijuana is not 
allowed within City #2 because it is not expressly 
permitted; and 

• Therefore. the State is not allowed to issue a license for 
the cultivation of medical marijuana within City #2. 

Be sure to consult with your city attorney before taking any 
of the actions recommended in this document. 
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MEDICAL MARIJUANA REGULATION AND SAFETY ACT1 

What Cities Need to Know About the New Law and Delivery Services 

OVERVIEW 
Here's what you need to know: 
• Local prohibition or regulation: Cities may prohibit 

or regulate medical marijuana businesses within their 
jurisdictions. Local authority remains intact under 
the new law. 

• State license required: All medical marijuana 
businesses- dispensary sales, delivery service, 
cultivation, or transport - must have a State license2 . 

• state license not enough: A medical marijuana 
business in any city may only operate if it has 
permission from the State and permission from the 
city ("dual licensing"). 

• Enforcement: Revocation of local permission to 
operate means a medical marijuana business must 
terminate operation because the new law requires 
dual licensing. Upon approval of the State, a city may 
enforce State law. 

• State law penalties for unlicensed activity: There 
are civil penalties and criminal penalties for operating 
without a State license. 

DELIVERY 
Here's what you need to know: 
If a city does not expressly prohibit the delivery of 
medical marijuana within its jurisdiction, delivery will be 
allowed (with a State dispensary license). This means 
that if your city wishes to prohibit the delivery of medical 
marijuana within its jurisdiction, the city must adopt an 
ordinance expressly prohibiting delivery services and 
mobile dispensaries. 

1 AB 266 (Banta, Cooley, Jones-sawyer, Lack, Wood); AB 243 
(Wood); and SB 643 (McGuire). Effective 1/1/2016. 

2 The Department of Consumer Affairs estimates it will begin 
issuing State licenses in January 2018. The Department of 
Food and Agriculture and the Department of Public Health 
also have licensing authority under the new law. Businesses 
operating in compliance with local ordinances will get 
priority in the State licensing application process. 

October 27, 2015 

DELIVERY 
Here's what you need to do: 
• Determine whether your city currently bans delivery 

services for medical marijuana. 

• If you have a ban, determine whether it is an express 
ban, or a ban enacted via permissive zoning (i.e., it is 
not listed in your zoning or other codes as a permitted 
activity within the city limits). 

• If you have an express ban specifically identifying 
marijuana deliveries as a prohibited activity, you do not 
need to take further action. 

• If you wish to prohibit delivery services but do not have 
an express ban, you need to take further action. 

ACTION REQUIRED: Adopt an ordinance expressly 
banning deliveries within your jurisdiction. If you do not 
adopt an express ban ordinance before the State begins 
issuing any State licenses, a State-licensed dispensary 
will be able to deliver medical marijuana within your 
jurisdiction. You may adopt an ordinance expressly 
banning deliveries after the State begins to issue 
licenses. However, it may be difficult to terminate the 
State licensee's deliveries at that time. Therefore, best 
practice is for an ordinance to be in place before the 
State begins issuing State licenses. The State currently 
estimates that it will begin issuing dispensary licenses 
in January 2018, but that could certainly happen sooner. 

• A ban enacted via permissive zoning is not an 
express ban . 

Be sure to consult with your city attorney before taking any 
of the actions recommended in this document. 
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Informational Briefing: 
Medical Marijuana Regulation and Safety Act 

• This briefing is designed to educate our members on the 
three bills comprising the Medical Marijuana Regulation 
and Safety Act (MMRSA). Its goals are to: 
• Explain how this legislation protects local control; 
• Review the details of what each bill does; 
• Highlight specific regulatory issues that require 

immediate attention from local governments; 
• Discuss timelines for implementation 
• Field your questions 

Note: Some of the provisions of the new laws discussed in this briefing are not included in the 
Medical Marijuana Regulation and Safety Act. 
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Medical Marijuana Regulation and Safety Act 

• The Medical Marijuana Regulation and Safety Act consists of 
three discrete pieces of legislation: 

• AB 266 (Bonta, Cooley, Jones-Sawyer, Lacl<ey, Wood) -
Establishes dual licensing structure requiring state license and a local 
license or permit. Department of Consumer Affairs heads overall 
regulatory structure establishing minimum health and safety and testing 
standards. 

• AB 243 (Wood)- Establishes a regulatory and licensing structure for 
cultivation sites under the Department of Food and Agriculture. 

• SB 643 (McGuire) - Establishes criteria for licensing of medical 
marijuana businesses, regulates physicians, and recognizes local 
authority to levy taxes and fees. 

l ~ '"- (~j ~ \~ 19.~r 
~ CIT I ES 

2 



Medical Marijuana Regulation and Safety Act 

• This legislation protects local control in the following ways: 

• Dual licensing: A requirement in statute that all marijuana businesses must have both a 
state license, and a local license or permit, to operate legally in California. Jurisdictions that 
regulate or ban medical marijuana will be able to retain their regulations or ban. 

• Effect of Local Revocation of a Permit or License: Revocation of a local license or 
permit terminates the ability of a marijuana business to operate in that jurisdiction under 
its state license. 

• Enforcement: Local governments may enforce state law in addition to local ordinances, if 
they request that authority and if it is granted by the relevant state agency. 

• State law penalties for unauthorized activity: Provides for civil penalties for unlicensed 
activity, and applicable criminal penalties under existing law will continue to apply. 

• With certain exceptions, expressly protects local licensing practices, zoning 
ordinances, and local actions taken under the constitutional police power. 

l ~ ~ \~t~\~~ .~f 
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Medical Marijuana Regulation and Safety Act 

• This legislation protects public safety in the following ways: 

• SB 643: Establishes a tracl< and trace program for all marijuana. 

• AB 266: 

• Limits vertical integration by requiring third party distribution, 
transportation and testing. 

• Requires the development of a study that identifies the impact and 
impairing effect that marijuana has on motor sl<ills. 

• Establishes uniform security requirements at dispensaries as well as 
for transporters. 

l ~"' LEAGU E" 
~c'1 ¥T[' s 

4 



Key State Medical Marijuana Laws 

• Medical Marijuana Regulation and Safety Act (Business and Profession 
Code section 19300 through 19360). Governs the licensing and control of 
all medical marijuana businesses in the state and provides criminal 
immunity for licensees. 

• Compassionate Use Act of 1996 (Health and Safety Code section 11362.5). 
Criminal violations relating to possession and cultivation of marijuana do 
not apply to patients and primary caregivers for possession and 
cultivation of marijuana for personal medical use with doctor's approval. 

• Medical Marijuana Program (Health and Safety Code section 11362.7 
through 11362.9) . Establishes voluntary program for identification cards 
issued by county for qualified patients and primary caregivers and 
provides criminal immunity to qualified patients and primary caregivers 
for certain activities involving medical marijuana. 

~\\ •.. LEAGU E" 
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Medical Marijuana Regulation and Safety Act 

Two areas will require immediate attention from local 
governments: 

• Deliveries and mobile dispensaries: Delivery is permitted with 
a State license unless a city adopts an express prohibition on 
delivery (AB 266) . 

• Cultivation ordinances: Cities must adopt an ordinance 
prohibiting or regulating cultivation prior to March I, 2016. 
Otherwise the State will be sole licensing authority. 

~ ~~1¥~·~~ 
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Medical Marijuana Regulation and Safety Act 

• AB 266 Medical Marijuana - what the bill does: 

• Establishes a statewide regulatory scheme administered by the Bureau of 
Medical Marijuana Regulation (BMMR) within the Department of 
Consumer Affairs (DCA). 

• Provides for dual licensing: both a state license, and a local permit or 
license, issued according to local ordinances, are required. 

• Caps total cultivation for a single licensee at 4 acres statewide, subject to 
local ordinances. 

• Creates four licensing categories: Dispensary, Distributor, Trans_port, and 
Special Dispensary Status for licensees who have a maximum of three 
dispensaries. Specifies various sub-categories of licensees (indoor 
cultivation, outaoor cultivation, etc.) 

• Limits cross-licensing: Operators may hold one state license in up to two 
separate license categories. Prohibits medical marijuana licensees from 
also holding licenses to sell alcohol. ~ .~.~ 0.9.Yr 
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Medical Marijuana Regulation and Safety Act 

• AB 266 Medical Marijuana - what the bill does: 

• Grandfathers in vertically integrated businesses (i.e. businesses that 
operate and control their own cultivation, manufacturing, and dispensing 
operations) if a local ordinance allowed or required such a business 
model and it was enacted on or before July 1, 2015. Requires businesses to 
operate in compliance with local ordinances, and to have been engaged in 
all the specified activities on July 1, 2015. 

• Requires establishment of uniform state minimum health and safety 
standards, testing standards, and security requirements at dispensaries 
and during transport of the product. Proauct testing is mandatory. 

• Specifies a standard for certification of testing labs, and specified 
minimum testing requirements. Prohibits testing lab operators from 
being licensees in any other category, and from holding a financial or 
ownership interest in any other category of licensed business. 

l \\... LE1\GUE" 
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Medical Marijuana Regulation and Safety Act 

• AB 266 Medical Marijuana - ~hat the bill does: 

• Labor Peace: Includes a labor peace agreement under which unions agree 
not to engage in stril<es, worl< stoppages, etc. and employers agree to 
provide unions reasonable access to employees for the purpose of 
organizing them. Specifies that such an agreement does not mandate a 
particular method of election. 

• Specifies that patients and primary caregivers are exempt from the state 
licensing requirement, and provides that their information is not to be 
disclosed and is confidential under the California Public Records Act. 

• Phases out the existing model of marijuana cooperatives and collectives 
one year after DCA announces that state licensing has begun. Thereafter 
license will be required. 

l~ ~~1¥~·,?~ 
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Medical Marijuana Regulation and Safety Act 

• AB 243 Medical Marijuana - -what the bill does: 

• Places the Dept. of Food and Agriculture (DFA) in charge of State 
licensing and regulation of indoor and outdoor cultivation sites. 

• Mandates the Dept. of Pesticide Regulation (DPR) to develop 
standards for pesticides in marijuana cultivation, and maximum 
tolerances for pesticides and other foreign object residue. 

• Mandates the Dept. of Public Health to develop standards for 
production and labelling of all edible medical cannabis products. 

• Assigns joint responsibility to DFA, Dept. of Fish and Wildlife, and 
the State Water Resources Control Board (SWRCB) to prevent 
illegal water diversion associated with marijuana cultivation from 
adversely affecting California fish population. 

~~ ~~1~1·f ·~ 
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Medical Marijuana Regulation and Safety Act 

• AB 243 Medical Marijuana - w-hat the bill does: 

• Specifies that DPR, in consultation with SWRCB, is to develop 
regulations for application of pesticides in all cultivation. 

• Specifies various types of cultivation licenses. 

• Directs the multi-agency tasl< force headed by the Dept. of Fish and 
Wildlife and the SWRCB to expand its existing enforcement efforts to a 
statewide level to reduce adverse impacts of marijuana cultivation, 
including environmental impacts such as illegal discharge into waterways 
and poisoning of marine life and habitats. 
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Medical Marijuana Regulation and Safety Act 

• SB 643 Medical Marijuana - W"hat the bill does: 

• Directs California Medical Board to prioritize investigation 
of excessive recommendations by physicians; 

• Imposes fines ($5000.00) vs. physicians for violating 
prohibition against having a financial interest in a marijuana 
business; 

• Recommendation for cannabis without a prior examination 
constitutes unprofessional conduct; 

• Imposes restrictions on advertising for physician 
recommendations; 
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Medical Marijuana Regulation and Safety Act 

• SB 643 Medical Marijuana - W"hat the bill does: 

• Places Dept. of Food and Agriculture in charge of cultivation 
regulations and licensing, and requires a tracl< and trace 
program; 

• Codifies dual licensing (state license and local license or 
permit), and itemizes disqualifying felonies for state 
licensure; 

• Places DPR in charge of pesticide regulation; DPH in charge 
of production and labelling of edibles; 

• Authorizes counties to tax - declaratory of existing law. 
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Medical Marijuana Regulation and Safety Act 

• SB 643: Disqualifying felony convictions for 
licensure 
• These include felony narcotics convictions, violent felony 

convictions, serious felony convictions, and felony 
convictions involving fraud, deceit or embezzlement. 

• Applications cannot be denied if the denial is based solely 
on the applicant's conviction of a crime for which the 
applicant was subsequently granted a certificate of 
rehabilitation, or if the applicant's conviction was 
subsequently dismissed. 

~~ ~~,1~,~r 
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Medical Marijuana Regulation and Safety Act 

• Delivery of Medical Marijuana (AB 266) 
• "Delivery" means the commercial transfer of medical cannabis or medical 

cannabis products from a dispensary, up to an amount determined by the 
bureau to a primary caregiver or qualified patient as defined in Section 
11362. 7 of the Health & Safety Code, or a testing laboratory. 

• "Delivery" also includes the use by a dispensary or any technology 
platform owned and controlled by the dispensary or independently 
licensed under this chapter that enables qualified patients or primary 
caregivers to arrange for or facilitate the commercial transfer by a 
licensed dispensary of medical cannabis or medical cannabis products. 
(Business & Professions Code 19300.5(m)) 
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Medical Marijuana Regulation and Safety Act 

• Delivery of Medical Marijuana (AB 266) 
• "Deliveries" can only be made by a dispensary and in a city, county, or city and 

county that does not explicitly prohibit it by local ordinance. Business & 
Professions Code 1934o(a). See also Section 1934o{b){1). 

• Therefore, if your city wishes to prohibit delivery of medical marijuana within your city, an 
ordinance must be adopted to explicitly prohibit deliveries. 

• Timing: State licenses are expected to be issued starting January 1, 2018. A facility or entity 
that is operating in compliance with local zoning ordinances and other state and local 
requirements may continue its operations until its application for licensure is approved or 
denied effective January 1, 2018 (Business & Professions 19321(c)). 

• Ordinance explicitly prohibiting deliveries should include (1) an amendment to the zoning 
code prohibiting "delivery" (as defined in AB 266) in any zoning district; or (2) an 
amendment to the Municipal Code relating to business operations prohibiting "delivery" of 
'medical marijuana" and "medical cannabis products" (as defined in AB 266) as a business 
within the city. 
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.. ?"· Medical Marijuana Regulation and Safety Act 

• Cultivation (AB 243) 
• AB 243 (Wood) prohibits cultivation of medical marijuana without 

first obtaining both a local license/permit/other entitlement for use 
and a state license. A person may not apply for a state license without 
first receiving a local license/permit/other entitlement for use. 

• A person may not submit an application for a state license if 
proposed cultivation will violate provisions of local ordinance or 
regulation or if medical marijuana is prohibited by city, county, or city 
and county either expressly or otherwise under principles of 
permissive zoning (Health & Safety i1372. 777(b)). 
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Medical Marijuana Regulation and Safety Act 

• Cultivation (AB 243) 
• However .. .If a city, county, or city and county does not have land use 

regulations or ordinances regulating or prohibiting the cultivation of 
marijuana, either expressly or otherwise under the principles or permissive 
zoning, or chooses not to administer a conditional permit program pursuant 
to this section, then commencing March 1, 2016, the state is the sole licensing 
authority for medical marijuana cultivation applicants (Health & Safety 
11372.777(c)(4)). [March 1, 2016 deadline does not apply to cultivation for 
personal medical use within loo square foot area/ 500 square foot area for 
primary care-taker]. 

• Under a "permissive" zoning code, "any use not enumerated in the code is 
presumptively prohibited." City of Corona v. Naulis (2008) 166 Cal.App.4th 
418, 425 cited in County of Sonoma v. Superior Court (2010) 190 Cal.App.4th 
1312, FN. 3 
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Medical Marijuana Regulation and Safety Act 

• Cultivation (AB 243} - Examples: 

• City #i: Municipal Code that expressly prohibits cultivation of marijuana: No 
need to take any action. 

• City #2: Municipal Code that expressly regulates (requires a permit or license or 
other entitlement) the cultivation of medical marijuana: No need to take any 
action. 

• City #3: Municipal Code that does not expressly prohibit or expressly regulate 
(requires a permit or license or other entitlement) to cultivate medical marijuana 
and is not a "permissive zoning" code. Need to tal(e action (see next slide) 

• City #4: Municipal Code that is a "permissive zoning" code and does not 
enumerate cultivation of medical marijuana as a permitted or conditional use: 
Need to take action (see second slide following). 

~
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Medical Marijuana Regulation and Safety Act 

• Cultivation (AB 243) - Examples: 

• City #J : What needs to be done before March 1, 2016? 

• City #3: Enact an ordinance. The Department of Food and Agriculture 
will be the sole licensing authority for the cultivation of medical 
marijuana within City #3 if City #J does not have an ordinance either 
expressly prohibiting or expressly regulating the cultivation of medical 
marijuana before March 1, 2016. (Health & Safety Code i1362.777(c)(4). 
Second reading of an ordinance must occur by January 29, 2016 or a city 
may consider adopting an urgency ordinance pursuant to Government 
Code 36937). 
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Medical Marijuana Regulation and Safety Act 

• Cultivation (AB 243) - Examples: 

• City #4: What needs to be done before March 1, 2016? 

• City #4: If City #4 prohibits the cultivation of medical marijuana "under 
principles of permissive zoning," then the Department of Food and 
Agriculture may not issue a state license to cultivate medical marijuana 
within City #4. (Health & Safety Code 11362. 777(b) (3)). However, the 
city still needs tal<e action (see next slide). 
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Medical Marijuana Regulation and Safety Act 

• Cultivation - General Guidelines for Cities 
• Check and confirm that your city's zoning code is adopted and implemented 

under the principles of permissive zoning. If not, take action recommended for 
City #3. 

• If confirmed that your city's zoning code is adopted and implemented under the 
prin~iJ?les of permissive zoning: Adopt a resolution that includes the following 
prov1s1ons: 

• 
• (1) States that H & S 11362.777(b)(3) states that Department of Food and 

Agriculture may not issue a state license to cultivate medical marijuana within a 
city that prohibits cultivation under principles of permissive zoning; 

• (2) Re-affirms and confirms that the Zoning Code is adopted and operates under 
the principles of permissive zoning; 

• (3) States this means that cultivation of marijuana is not allowed within City #4 
because it is not expressly permitted and, 

• (4) Therefore, the State is not allowed to issue a license for the cultivation of 
medical marijuana within City #4. 

~ ~~1¥1·~~ 
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Medical Marijuana Regulation and Safety Act 

• Tiineline for IInpleinentation 

• None of the bills specify a timeline for implementation 

• This is partly due to various departments being at different 
stages in terms of their readiness 

• The rough timeline we have been given for state licensing 
to begin is January 2018 

• The more immediate timeline for locals to bear in mind is 
March 2016 regarding your cultivation ordinances 
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November 6, 2015 

Frequently Asked Questions 
(FAQs) 

Medical Marijuana Regulation and Safety Act 1 

Topic #1: Cultivation 

The State will be the sole licensing authority for the commercial cultivation of medical 
marijuana unless a city adopts land use regulations or ordinances regulating or 
prohibiting the cultivation of marijuana -- either expressly or otherwise under the 

principles of permissive zoning -- prior to March 1, 2016. 2 

1. Question: If a city wants to enact a total ban on cultivation, can the ban include 
cultivation for personal use? 

Answer: Yes. Under Live Oak3
, a city can ban all marijuana cultivation -- even 

cultivation of small amounts by qualified patients. The Live Oak ban had no exceptions 
for personal use by a qualified patient. The new legislation does not change the law in 
this regard . 

2. Question: Must a city's ordinance prohibiting cultivation make an exception for 
personal medical marijuana cultivation of up to 6 mature or 12 immature plants?4 

Answer: No. In the Live Oak case, the California Court of Appeal upheld the city's 
total ban on all marijuana cultivation . That authority is preserved under the new 
legislation. 

3. Question: Is a person who cultivates marijuana for his or her personal medical use 
required to get a cu ltivation license from the State? 

1 AB 266 (Banta, Cooley, Jones-Sawyer, Lack , Wood) ; AB 243 (Wood); and SB 643 (McGuire) . Effective 
1/1/2016. Please consult your City Attorney before taking action to implement the MMRSA. The answers 
to these FAQs may be different in your city based upon your municipal code, regulations , and policies. 
The answers do not constitute legal advice from the League of California Cities®. 
2 Health & Safety 11362.777(c). 
3 Mara/ v. City of Live Oak (2013) 221Cal.App.4th975. 
4 Health & Safety Code 11362. 77 allows a qualified patient to cultivate 6 mature or 12 immature plants without 
criminal liability. 
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November 6, 2015 

Answer: No, if the area used for cultivation does not exceed 100 square feet, or 500 

square feet for a primary caregiver with no more than five patients. 5 If the areas exceed 
these limits, then a State license is required. The exemption from the State licensing 
requirements does not prevent a city from regulating or banning cultivation by persons 
exempt from State licensing requirements. 6 

4. Question: Can a city prevent the State from becoming the sole licensing authority for 
cultivation by adopting an ordinance that permits the cultivation of six plants per 
residence prior to March 1, 2016? 

Answer: Yes. The State becomes the sole licensing authority for cultivation as of March 
1, 2016 if a city does not have a land use regulation or ordinance "regulating or 
prohibiting the cultivation of marijuana." An ordinance permitting cultivation under 
certain specific conditions (not more than six plants per residence) is an ordinance 
"regulating" marijuana cultivation and therefore qualifies. However, in order to be 
completely clear, the City Attorney may wish to determine whether it is advisable to 
prohibit all other types of cultivation as part of the ordinance. 

5. Question: Must the cultivation prohibition be adopted as part of a city's zoning code? 
Could it be adopted instead under the city's business licenses and regulations? 

Answer: It's not possible to answer "yes" or "no." AB 243 requires a "land use 
regulation or ordinance." Whether the phrase "land use" requires a zoning ordinance is 
a question for the city attorney to answer based on the particular language of the city's 
municipal code. 

6. Question: Can a city ban large growers but still allow qualified patients to cultivate a 
small amount of medical marijuana in their private residences? 

Answer: Yes. There's nothing in the legislation that requires a total ban. The most 
important consideration is to clearly identify cultivation that is prohibited and cultivation 
that is allowed and to do so before March 1, 2016. 

7. Question: Is a temporary land use moratorium (under Government Code section 
65858) on medical marijuana cultivation that is effective in a city by March 1, 2016 
sufficient to prevent the State from having sole licensing authority under the new law for 
medical marijuana cultivation applicants in that city? 

5 
Business & Professions Code 19319; Health & Safety 11362.777(g) . 

6 
Health & Safety Code 11362.777(g). 
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Answer: Probably not. The new law requires a land use regulation or ordinance that 
prohibits or regulates cultivation. Because a moratorium adopted under Government 
Code 65858 would only temporarily prohibit cultivation, it may not qualify as a land use 
ordinance that "prohibits" cultivation. 

8. Question: Can a local medical marijuana cultivation ordinance be enacted on an 
urgency basis in order to comply with the March 1, 2016 deadline in the new legislation? 

Answer: Yes, with urgency findings relating to the statutory deadline. 

Topic #2: Delivery 

Deliveries of medical marijuana can only be made by a State-licensed dispensary in a 
city that does not explicitly prohibit deliveries by local ordinance. If a city wants to 
prevent deliveries within its jurisdiction, it must adopt an ordinance expressly prohibiting 

them. 7 

9. Question: Is there a deadline for adopting an ordinance explicitly prohibiting 
deliveries? 

Answer: There is no deadline in the new law. However, best practice would be to 
adopt the ordinance prior to the date the State begins issuing licenses allowing 
deliveries so as to reduce the risk of confusion and to avoid the process of requesting 
the State to terminate the operations of a dispensary making deliveries within the city. 
The legislation does not specify a deadline for the State to begin issuing any category of 
license. The State is generally expected to begin issuing licenses on January 1, 2018, 
but it could begin sooner. 

10. Question: What are the quantities that delivery services will be authorized to 
transport? 

Answer: The amount that local delivery services will be authorized to carry will be 
determined by the Bureau of Medical Marijuana Regulation within the Department of 
Consumer Affairs. The determination will be based on security considerations, cash 
value, and other factors. The amount will be a statewide threshold, authorized for 
delivery primarily to patients, primary caregivers, and testing labs. Larger amounts will 
not be considered "delivery" but rather "transport" triggering heightened security 
requirements while the product is being moved. 

7 Health & Safety 19340. 
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Topic 3: Dispensaries and Retail Operations 

11. Question: Will cities still be able to ban dispensaries? 

Answer: Yes. Cities currently have the ability to enact bans on dispensaries and other 
marijuana retail operations. The new law will not change that, and in fact requires a 
local permit and a State license before a marijuana business can begin operations within 
a specific jurisdiction. Cities will retain the discretion to deny permits or licenses to 
marijuana dispensaries. 

12. Question: Can a city allow dispensaries and prohibit delivery services? 

Answer: Yes. But cities should be aware that if they wish to prohibit delivery services, 
an ordinance prohibiting delivery services is required. 

Topic #4: Other Questions 

13. Question: Does the new legislation make any distinction between "not-for-profit" 
and "for profit" medical marijuana businesses? 

Answer: No. There is no distinction in the new legislation between medical marijuana 
businesses that operate "for profit" and those that operate on a "not-for-profit" basis. 
The new law does not mandate that dispensaries or other businesses operate under 
either business model. 

14. Question: Are marijuana edibles covered under the new legislation? Is there a 
separate designation for them under the new law, with additional State regulatory 
requirements? 

Answer: The new legislation directs the State Department of Public Health (DPH) to 
develop standards for the production and labeling of all edible medical cannabis 
products (Business & Professions Code section 19332(c)). A license is required from 
DPH to "manufacture" edibles. The DPH standards are "minimum standards." A city 
may adopt additional stricter standards, requirements and regulations regarding 
"edibles" (Business & Professions Code section 19316(a)). Cities also retain their 
ability to license and regulate edible sales or distribution. 

15. Question: The new law says: "upon approval of the state, cities may enforce state 
law". If an existing medical marijuana dispensary does not have both licenses (State 
and city) , then must a city wait for the State to approve shutting the dispensary down 
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before a city can cite the dispensary or otherwise seek to shut it down under the city's 
ordinances and regulations? 

Answer: No. A city may enforce its own ordinances and regulations against the 
dispensary since a medical marijuana dispensary cannot operate lawfully unless it 
complies with all local ordinances and regulations. 

16. Question: Does a P.O. Box qualify as a medical marijuana business location? Is 
that considered a "use" in a city? 

Answer: The answer to this question depends upon a city's municipal code. The State 
law prohibits a person from engaging in commercial cannabis activity without 
possessing both a State license and a local permit, license or other authorization. A 
State licensee may not commence activity under the authority of a State license until the 
applicant has complied with all requirements of the applicable local ordinance (Business 
& Professions Code section19320). A city's municipal code will determine whether a 
"use" includes a post office box. 

17. Question: Does the new law address extraction of THC, butane or other 
substances from marijuana? 

Answer: The new law does not specifically address the issue of extraction at all - other 
than to acknowledge very generally that extraction falls within the definition of 
manufacturing, and that medical marijuana or a product derived from it may contain 
extracts. 

18. Question: Since patients and primary caregivers are exempt from the licensing 
requirement under specified circumstances, how will that work if they are also owners of 
a dispensary or cultivation site? 

Answer: A primary caregiver or qualified patient who seeks to operate a dispensary or 
cu ltivation site is subject to the same State licensing requirements and local permitting 
requ irements as any other person . 

19. Question: What types of medical marijuana businesses require a State license? 

Answer: The new law creates six State licensing categories: Dispensary, Distributor, 
Transport, Cultivation, Manufacturing, and Special Dispensary Status for licensees who 
have a maximum of three dispensaries. Any person or entity wishing to operate under a 
State license must also comply with all local requirements. 
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20. Question: Several initiative measures to legalize recreational marijuana have been 
filed with the Attorney General in advance of the November 2016 ballot. Should a city 
be considering prohibiting or regulating recreational marijuana at this time? 

Answer: No. The new law does not address recreational use of marijuana. It adds a 
licensing structure for businesses that wish to serve those qualified patients and primary 
caregivers who use medical marijuana for their personal use. The League of California 
Cities is following the various recreational marijuana initiative measures that have been 
filed with the Attorney General. There is no need for a city to take any action at this 
time. If a city is interested in following these measures, more information can be found 
at: https://www.oag.ca.gov/initiatives/active-measures . 

21. Question: Does the new law protect the privacy of patients and primary 
caregivers? 

Answer: Yes. Patient and primary caregiver information is confidential and not subject 
to disclosure under the California Public Records Act, except as necessary for 
employees of the State or any city to perform official duties. 

22. Question: Is there a provision in the new law giving business operators priority for 
State licensing if they can show that they are in compliance with local ordinances? If so, 
what is the purpose of this provision? 

Answer: Yes. The State licensing authority is required to prioritize any facility or entity 
that can demonstrate to the authority's satisfaction that it was in operation and in good 
standing with the local jurisdiction by January 1, 2016. This provision is intended as an 
incentive for business operators to be in compliance with local ordinances, to ease any 
difficulties local governments may have in launching their local regulatory structures, 
and to help expedite the initial phase of issuing state licenses. 

23. Question: Does the new law address food trucks that sell marijuana edibles? 

Answer: No. The operation of food trucks are within the control and regulation of cities 
and county health departments. 

PLEASE NOTE: This document will be updated periodically, as needed, and will remain available at www.cacit ies.org. 
As noted above, each city should consult with its city attorney on all of these issues. The answers to these FAQs do 
not constitute legal advice from the League of California Cities®. 
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City of Yreka Ordinance Prohibiting Marijuana Dispensaries 
in all zoning districts within the City. 

ORDINANCE NO. 817 

AN ORDINANCE OF THE CITY COUNCIL OF THE CJTY OF 
YREKA ADDING A NEW CHAPTER 9.25 (MEDICAL 

MARIJUANA DISTRIBUTION FACILITIES) TO TITLE 9 
(PUBLIC PEACE, MORALS AND WELFARE) AND A NEW 
CHAPTER 16.100 (MEDICAL MARIJUANA DISTRIBUTION 

FACILITIES) TO TITLE 16 (ZONING) AND 
MODIFYING CHAPTERS 16.12 AND 16.34 

OF THE YREKA MUNICIPAL CODE 

WHEREAS, in 1970, Congress enacted the Controlled Substances Act (CSA) which, among 
other things, makes it illegal to import, manufacture, distribute, possess or use marijuana in the 
United States; and 

WHEREAS, in 1996, the voters of the State of California approved Proposition 215, known as 
the Compassionate Use Act ("CUA") (codified as Health and Safety (H&S) Code Section 
11362.5 et seq.); and 

WHEREAS, the CUA creates a limited exception from criminal liability for seriously ill persons 
who are in need of medical marijuana for specified medical purposes and who obtain and use 
medical marijuana under limited, specified circumstances; and 

WHEREAS, on January 1, 2004, the "Medical Marijuana Program Act:' (MMPA), codified as 
H&S Code Sections 11362. 7 to 11362.83, was enacted by the state Legislature to clarify the 
scope of the Act and to allow cities and other governing bodies to adopt and enforce rules and 
regulations consistent with the MMP A; and 

WHEREAS, the CUA expressly anticipates the enactment of additional local legislation. It 
provides: "Nothing in this section shall be construed to supersede legislation prohibiting persons 
from engaging in conduct that endangers others, nor to condone the diversion of marijuana for 
nonmedical pwposes." (H&S Code Section 11362.5); and 

WHEREAS, the City Council takes legislative notice of the fact that several California cities 
and counties which have permitted the establishment of medical marijuana distribution facilities 
or "dispensaries" have experienced serious adverse impacts associated with and resulting from 
such uses. According to these communities, according to news stories widely reported and 
according to medical marijuana advocates, medical marijuana dispensaries have resulted in 
and/or caused an increase in crime, including burglaries, robberies, violence, illegal sales of 
marijuana to, and use of marijuana by, minors and other persons without medical need in the 
areas immediately surrounding such medical marijuana distribution facilities. The City Council 
reasonably anticipates that the City of Yreka will experience similar adverse impacts and effects. 
A California Police Chiefs Association compilation of police reports, news stories and statistical 
research regarding such secondary impacts is contained in a 2009 white paper report located at 
http://www. procon.org/sourcefiles/CAPCA WhitePaperonMarijuanaDispensaries.pdf; and, 
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WHEREAS, the City Council further takes legislative notice that as of December 2010, according to 
at least one compilation, I 03 cities and 14 counties in California have adopted moratoria or interim 
ordinances prohibiting medical marijuana dispensaries. The City Council further takes legislative 
notice that 139 cities and 11 counties have adopted prohibitions against medical marijuana 
dispensaries. The compilation is available at http://www.safeaccessnow.org/article. php?id=3 l 65; 
and, 

WHEREAS, the City Council further takes legislative notice that the California Attorney General has 
adopted guidelines for the interpretation and implementation of the state's medical marijuana Jaws, 
entitled "GUIDELINES FOR THE SECURITY AND NONDIVERSION OF MARIJUANA 
GROWN FOR MEDICAL USE (August 2008)" (http://ag.ca.gov/cms attachments/press/pdfs/n 160 
1 medicalmarijuanaguidelines.pdO. The Attorney General has stated in the guidelines that 
"[a]Jthough medical marijuana 'dispensaries' have been operating in California for years, 
dispensaries, as such, are not recognized under the law"; and 

WHEREAS, the City Council further takes legislative notice that the experience of other cities has 
been that many medical marijuana distribution facilities or "dispensaries" do not operate as true 
cooperatives or collectives in compliance with the MMPA and the Attorney General Guidelines, and 
thus these businesses are engaged in cultivation, distribution and sale of marijuana in a manner that 
remains illegal under both California and federal Jaw; as a result, the City would be obligated to 
commit substantial resources to regulating and overseeing the operation of medical marijuana 
distribution facilities to ensure that the facilities operate lawfully and are not fronts for illegal drug 
trafficking; and, furthennore, it is uncertain whether even with the dedication of significant resources 
to the problem, the City would be able to prevent illegal conduct associated with medical marijuana 
distribution facilities, such as illegal cultivation and transport of marijuana and the distribution of 
marijuana between persons who are not qualified patients or caregivers under the CUA and MMPA; 
and, 

WHEREAS, the City Council further takes legislative notice that concerns about nonmedical 
marijuana use arising in connection with the CUA and the MMPA also have been recognized by state 
and federal courts. (See, e.g., Bearman v. California Medical Bd. (2009) 176 Cal.App.4th 1588; 
People ex rel. Lungren v. Peron (1997) 59 Cal.App.4th 1383, 1386 to 1387; Gonzales v. Raich 
(2005) 545 U.S. I); and, 

WHEREAS, the City Council further takes legislative notice that the use, possession, distribution 
and sale of marijuana remain illegal under the CSA (Bearman v. California Medical Ed. (2009) 176 
Ca1.App.4th 1588); that the federal courts have recognized that despite California's CUA and 
MMPA, marijuana is deemed to have no accepted medical use (Gonzales v. Raich, 545 U.S. J; 
United States v. Oakland Cannabis Buyers' Cooperative (200 l) 532 U.S. 483); that medical necessity 
has been ruled not to be a defense to prosecution under the CSA (United States v. Oakland Cannabis 
Buyers' Cooperative, 532 U.S. 483); and that the federal government properly may enforce the CSA 
despite the CUA and MMPA (Gonzales v. Raich, 545 U.S. 1); and, 

WHEREAS, the City Council further takes legislative notice that the United States Attorney 
General on June 29, 2011 announced that the commercial cultivation, sale, distribution and use of 
marijuana for purported medical purposes is not shielded from federal enforcement action and 
prosecution, even if the activities otherwise comply with state law. The announcement reinforced the 
conflict between federal and state statutes remains and stated that enforcement of the Controlled 
Substances Act remains a core priority of the Department of Justice; and 
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WHEREAS, an ordinance prohibiting medical marijuana distribution facilities, and prohibiting the 
issuance of any permits, licenses and entitlements for medical marijuana distribution facilities, is 
necessary and appropriate to maintain and protect the public health, safety and welfare of the citizens 
of Yreka; and, 

WHEREAS, the City Council finds, pursuant to Title 14 of the California Code of Regulations, 
Section 15061 (b )(3 ), that this ordinance is exempt from the requirements of the California 
Environmental Quality Act (CEQA) in that it is not a Project which has the potential for causing a 
significant effect on the environment. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF YREKA DOES 
ORDAIN as follows: 

Section I. Title 9 (Public Peace, Morals and Welfare) of the Yreka Municipal Code is amended by 
adding a new Chapter 9.25 (Medical Marijuana Distribution Facilities) to read as follows: 

"Chapter 9.25 
MEDICAL MARIWANA DISTRIBUTION FACILITIES 

9.25.010 Definitions. 
9.25.020 Operation of medical marijuana distribution facilities prohibited. 
9.25.030 Violation- penalty. 
9.25.040 Public nuisance. 

9.25.010 Definitions. 
"Medical marijuana distribution facility" is any facility or location, whether fixed or mobile, where a 
primary caregiver makes available. sells. transmits, gives or otherwise provides marijuana to two or 
more persons with identification cards or qualified patients, as defined in California Health and 
Safety Code section 11362.5 ct. seq., or any facility where qualified patients, persons with 
identification cards and primary caregivers meet or congregate collectively and cooperatively to 
cultivate or distribute marijuana for medical purposes under the purported authority of 
California Health and Safety Code section 11362.5 et. seq. "Medical marijuana distribution facility" 
shall not include the following uses, so long as such uses comply with this Code, Health and Safety 
Code Section 11362.5 et seq., and other applicable law: 

(1) A clinic licensed pursuant to Chapter I of Division 2 of the Health and Safety Code. 

(2) A health care facility licensed pursuant to Chapter 2 of Division 2 of the Health and 
Safety Code. 

(3) A residential care facility for persons with chronic life-threatening illness licensed 
pursuant to Chapter 3.01 of Division 2 of the Health and Safety Code. 

(4) A residential care facility for the elderly licensed pursuant to Chapter 3.2 of Division 2 of 
the Health and Safety Code. 

(5) A hospice or a home health agency, licensed pursuant to Chapter 8 of Division 2 of the 
Health and Safety Code. 
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9.25.020 Operation of medical marijuana distribution facilities prohibited. 
Medical marijuana distribution facilities, as defined in this chapter, are prohibited uses in the City of 
Yreka. 

9.25.030 Violation-penalty. 
(a) Any person found to be in violation of any provision of this chapter shall not be subject to the 
criminal enforcement remedies set forth in Title I. 

(b) Each violation of this chapter and each day of violation of this chapter shaJI be considered as 
separate and distinct violations thereof and the imposition of a penalty shall be as set forth in 
subsection (a) of this section for each and every separate violation and each and every day of 
violation. Any violation of this chapter shall be subject to the civil penalties established for conduct 
equivalent to a misdemeanor as set forth in Title I. 

9.25.040 Public nuisance. Any use or condition caused or permitted tu exist in violation of any of the 
provisions of this chapter shall be and is hereby declared a public nuisance and may be abated by the 
C ity pursuant to the procedures set forth in Title I. 

Section 2. Title 16 (Zoning) of the Yreka Municipal Code is amended by adding a new Chapter 
16. I 00 (Distribution of Medical Marijuana) to read as follows: 

"Chapter 16.100 
MEDICAL MARIJUANA DJSTR1BUTION FACILlTIES 

16.100.010. MedicaJ marijuana distribution facilities . 

16.100.010 Medical marUuana distribution facil ities. Medical marijuana distribution facilities, as 
defined in Chapter 9.25, are prohibited uses in all zoning districts in the City of Yreka." 

SECTION 3. Title 16 (Zoning) of the Yreka Municipal Code is amended to read as follows: 

Section 16.12. 705 is added and reads as: "Pharmacy" and "pharmaceuticals" mean its customary and 
usual definition as it relates to the dispensing of medicines according to prescriptions of physicians, 
and docs not include medical marijuana distribution facility as defined in this Code. 

Section 16.34.050 is amended to delete subparts 16.34.050.A.51, 16.34.050.B.34, 

Section 13.34.070 is amended to delete subpart 16.34.070.X. 

SECTION 4. If any section, subsection, part, clause, sentence or phrase of this Ordinance or the 

application thereof is for any reason held to be invalid or unconstitutional by a decision of any court 

of competent jurisdiction, the validity of the remaining portions of this Ordinance, the application 

thereof, shall not be effected thereby but shall remain in full force and effect, it being the intention of 

the City Council to adopt each and every section, subsection, part, clause, sentence phrase regardless 
of whether any other section, subsection, part, clause, sentence or phrase or the application thereof is 

he1d to be invalid or unconstitutional. 
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SECTION 5. Mandatory Duty Savings Clause. By the use of such words as "shall" and "must" 
herein the City Council does not intend to create a mandatory duty upon the city. In imposing duties 
in this ordinance the City is assuming an undertaking only to promote the general welfare. It is not 
assuming, nor is it imposing on its officers and employees, an obligation for breach of which it is 
liable in money damages to any person who claims that such breach proximately caused injury. 

SECTION 6. Effective Date. This ordinance shall be in full force and effect thirty (30) days from 

and after the date of its adoption. 

SECTION 7. Posting And Publication. The City Clerk is directed to cause a copy of the full text of 

this ordinance to be published once in an adjudicated newspaper of general circulation in the City of 

Yreka within fifteen (15) days after adoption of this ordinance. If the charge for publication of the 

ordinance exceeds the customary rate charged by the newspaper for publication of private legal 

notices, the City Clerk is directed to prepare, post and publish a summary of this ordinance as 

provided in Government Code Section 36933(c)(l) . 

If the charge for publication of this ordinance exceeds the customary rate charged by the newspaper 

for publication of private legal notices, and the City Clerk determines that it is not feasible to prepare 

a fair and adequate summary of the proposed or adopted ordinance or amendment, the City Clerk is 

directed to prepare and cause a display advertisement of at least one-quarter of a page in a newspaper 

of general circu]ation in the city to be published at least five days prior to the City Council meeting at 
which this to be adopted as provided in Government Code Section 36933(c)(2). 

SECTION 8. Codification. The City Clerk is directed and authorized to instruct the publisher of the 
City of Yreka Municipal Code that codification of this Ordinance is limited to Section I through 

Section 3. 

Introduced at a regu]ar meeting of the City Council held September 15, 201 J, and adopted as an 

ordinance of the City of Yreka at a regular meeting of the City Council held on 10/6/ , 2011 , 

by the following vote: 

AYES: B 1 cEGo, FosTER, Mc NE IL & 
NOES: NONE 

ABSENT: SI MMEN 

ME~C R 
( ' ( 

/~tm.c~~ 
Rory McNeil, Mayor ' 

Approved as to form: 

~ G!~rffih-
Elizabeth E. Casson, City Clerk 

City A rney 
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